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Editor's Note 


The documents contained in this volume are in all cases reproductions of the originals 
— as delivered in Caracas the summer of 1974; made available in New York City by 
the U.N.; or gathered together from various sources by the reporters and editors of 
Ocean Science News . 

No attempt has been made to edit the documents, merely to shorten them where the 
repetition is obvious. 

This volume is a companion to United Nations Source Documents on Seabed Mining , also 
published by Nautilus Press. 
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UNITED NATIONS 

Press Section 
Office of Public Information 
United Nations, N.Y. 

(for USE' OF • INFORMATION MEDIA ' NOT AN OFFICIAL RECORD) 

Background Release P'ess Release SEA/18 

* 28 May 1974 


THIRD UNITED NATIONS CONFERENCE ON I AW OF SEA 
TO MEET AT CARACAS, 20 JUNE -2 9 AUGUST 

Goal is to Adopt Comprehensive Convention and' .get Up Machinery 
". To Regulate International Sea-Bed Area 

Nearly i50 nations have been invited to gather in .June at Caracas in an 
effort to write a new' set of binding international rules governing human 
activities in the t vp thirds of the eari'i' ~ area covered by oceans. 

The Third United Nations Conference on the law of the Sea., meeting in the 
Venezuelan capital for 10 weeks from 20 June to 29 August, has been convened 
by the United Nations General Assembly "to adopt a convention dealing with all 
matters relating to the law of the sea" . 

As part of this task, the Conference' will seek to create a body of rules 
and an international machinery governing the area’ and resources of the vast 
reaches of ocean bottom that lie beyond .the Jurisdiction of any State. The 
aim will be to write laws acceptable to all nations for the once impenetrable 
ocean depths that have been called the last frontier of man on earth a vast 
storehouse of minerals and energy that humanity is quickly learning how to 
exploit. . ’ , 

The subjects for the Conference were set out by the General Assembly 
in 1970, in resolution 2750 C (XXV). They are, in the words' of the resolution: 

— The establishment of an equitable international regime — including 
an international machinery -7 for the area and the resources of the sea-bed and 
the ocean floor, and the subsoil thereof, beyond the limits of national 
jurisdiction; 

■' — A precise definition of the area; . 

— A broad range of related issues including those concerning: 

-- The regimes of the high seas, the continental shelf, the 

territorial sea (including the question of its breadth and the 
question of international straits) and contiguous zone; 
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Press Release S£A/l8 
28 May 197^ 


— Fishing and conservation of the living resources of the high 
seas (including the question of the preferential rights of 
coastal States); 

-- The preservation of the marine environment (including the 
prevention of pollution); 

— Soientifio researdu - - ... • ■ ..* 

In deciding last November that the mAhdltft 6T the Conference should be to 
adopt a convention dealing with .all natters relating to t^e law of the sea, 
the Assembly asked the Conference to bear .ip mind "that the problems of ocean 
space are closely interrelated and need to be fc'ons i dared. as a whole • 

Five years of preparatory work have gone into this Conference , beginning 
with studies on an international regime for the sea-bed "afid later expanding into 
all of the other highly complex and interrelated aspects of sea law* Hundreds 
of draft treaty articles, submitted by dozens of States, have been sifted by a 
preparatory body set up by the General Assembly in 1968 — the Committee on the 
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond Hhe Limits of- National 
Jurisdiction, 

One of the main documents before the Conference will be the six'- volume, 
1 , 060 -page report of the Sea-Bed Committee on its 15 weeks of meetings at New 
York and Geneva last year. The report sets out the Committee *s attempts to 
consolidate these proposals into draft articles -- mostly in several alternative 
versions for each article — on which the Conference can base its work. 

The Conference held an organisational session at' United Nations Headquarters 
from 5 to 15 December, at which it elected its officers, decided on its 
conns it tee structure and began discussing its draft rules of procedure. H^Shirley 
Amerasinghe (Sri Lanka), who was Chairman of the Sea-Bed Committee from 1909 
until it was dissolved last December, was unanimously elected President of the 
Conference. 

Most of the substantive wcrk of the Conference is to be'carried on in three 
main cocmittees of the entire membership. According to present plane which 
await formal approval by the Conference, Committee I will deal with the 
international regime and machinery for the sea-bed, Committee Iiwith other 
aspects of the law of the sea, and Committee III with preservation of the marine 
environment and scientific research. 


(The officers of the Conference and its committees Are listed at the end 
of this release.) 

Foreseeing that still! mope work might be needed after the Caracas session, 
the Assembly decided last November, "if necessary, to convene not later than 
1975 any subsequent session or sessions as may be decided upon y the Conference 
and approved by the General Assembly" /resolution 5067 (XXVUIJ/ . The 
Government of Vienna, as noted in the Assembly resolution, has offered Vienna 
as the site for the Conference in 1975* 
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Press Release SEA/18 

28 May 1974 


Earlier Conferences o n S ea Law 

^ 19 i: rr 

the continental shelf. There is also an Optional Protocol of Sign 
concerning the Compulsory Settlement of Disputes. 

The Convention on the Territorial Sea anQc^qSg-ZSffi. * hat 

the sovereignty of a State extends over its territorial sea. » a i “““ asure4j 
rules for determining the baseline from which the terr . .. 

but does not specify the width of this zone. It also deals 
jurisdiction of the coastal State over the zone cont]guou 
sea. (46 States are parties; in force since 19° •) 

The convention on the High Seas provides for freedom of the high seas and 
deals with specific problems , SSKding the na tion^ity of sh P lr 
pollution and submarine cables. (54 parties, in f 

The Convention on Fishing and Conser vation of the 
the High C'eas contains a general Obligation to adopt “arties : 

when necessary, supplemented by other specific o lg 
in force since 1966.) 

The Convention on the Co ntinental Shel£ gives coastal of the 

rights to exploitation of the mineral and other no - affect the high 

continental shelf, but specifies that^those rights shall ^affect the g 

seas lying above the shelf. (53 parties; m force s 

The Optional Protocol of Sig n ature concerning ^ ^P^ory Settlemen t 
of Disputes provides for resort to arbitration, cone interpretation of 

International Court of Justice to settle disputes ove force since 1962.) 

any of the Conventions on the Law of the Sea. (?4 parties , in force since 1^ 

A second Conference was called by the General Assembly r ritorial & sea and 
to seek to resolve disagreements over the breadth of t , . adopt any 

fishery limits. However, the 82 States represente wer 
substantive proposal on these matters. 

Sea-Bed Committees Established 

It was not until 1967 that legal questions ^ 

the subject of an Assembly resolution. At that time replaced the 

first Committee on the sea-bed, a 55- member ad ho c o y v. odv for the 

following year by the Committee that later became the ry the lf cond 

law of the Sea Conference. Originally consisting of , q7 . 

Committee was twice enlarged until it became a 91 -member body in 1971. 
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Press Release SEA/lS 
28 May 197*+ 


One of the initial tasks of the Committee when it was set up under Assembly 
resolution 2467 A (XXIII) of 1968 was to elaborate legal principles and norms 
for international co-operation in the exploration and use of the sea-bed and 
ocean floor. The Committee devote a most of. its first two years to this eff r , 
leading up to the adoption by the Assembly in 1970 of the Declaration ° 

Principles Governing the Sea-Bed and the Ocean Floor, and the Subsoil Thereof, 
beyond the Limits of National Jurisdiction (resolution 2749 (XXV};. 

The Declaration, the first internationally agreed set of principles covering 
this vast area of ocean space, begins with the principle that the ™ 1 

area of the sea-bed and its resources "are the common heritage of mankind ana 

shall not be subject to appropriation by any meana by States or persons . 

(For further details of the Declaration, see the section on the sea-bed below.; 

The Committee's discussions on the Declaration of Principles brought out 
clearly that the issues of the law of the sea are closely intertwined -- t 
it is impossible to consider one part of ocean Bpace without reference to the 
other parts. Accordingly, at the same time that it adopted the Declaration the 
Assembly decided that it would convene the Third United Nations Conferenc 
the law of the Sea. 

Beginning in 1971, therefore, the Committee's work was ^Jened l^cover 
all aspects of the law of the sea, focusing on preparations for the Confer . 

It conducted much of its work in three sub-committees of the whole, with the 

following mandates : 

Sub -Committee I — to prepare draft treaty articles embodying the 
international regime, including an Internationa 1 machinery, for the area an 
resources of the sea-bed beyond the limits of national jurisdiction. 

Sub -Ccmmittee II - to prepare a comprehensive l ist ° f 
relating to the law of the sea and to prepare draft treaty article 

"ub -Committee III — to deal with the preservation of the marine environ- 
ment '(incSS the prevention of pollution} end ecientific research, end to 
prepare draft treaty articles thereon. 

(This sub-committee structure provided the model followed by the Conference 
in dividing its work among three main committees.) 

The oattern of work followed by each. sub-committee was roughly the same: 
a «en«al^ebaS on the main issues , followed by the creation of working groups 
vhSh attempted to prepare draft treaty articles on the basis ° f “ d 


(more) 00006 
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28 May 1974 


List of Subjects and Issues 

Before the treaty drafting work could begin in e ® r J est » ^ 

Committee had first to agree on a list of- subjects and issues jesting t 
the law of the sea — a kind of skeleton- on which to hang the flesh of treaty 
articles. This assignment, given to the Committee by the Assembly in 197°, 
took two years to accomplish - another reflection of the C0 “^ e ^ t | c . a “ . 
interrelatedness of the issues involved. The result was a list of 25 ma 
headings and a number of subheadings, drafted by Sub-Committee I:c * nd ap P*°7 
in 19 IB (document A/8721, pages 5 - 8 ). T^ Aeaegly decided 
last year that this list should be taken into account by the Conference when 
it goes about its task of adopting a convention. 

The 25 main headings follow, with an indication of the issues which the 
Committee singled out under each one: 

1 International regi me for the sea -bed and the ocean floor beyond 
national J^iidiction : Si* issues are listed under thp^adigT^a^e and 
character isticsT structure , functions and powers of the inter: national machinery? 
economic Implications; equitable sharing of benefits bea: or 
special interests and needs of the developing countries, whether coastal or 
llmd -locked; definition and limits of the area; and its use exclusively f r 

peaceful purposes. 

p. Territorial sea: The list identifies four main aspects for study 
in regard to this area “(the zone which is closest to the coast: and sub ject 
to thf coastal State's sovereignty): nature and characteristics j inciuding t 
question of the unity or plurality of regimes in the territorial s a; 
historic waters (those traditionally belonging to a particular State), limits. 
Innocent passage in the territorial sea; and freedom of navigation and over- 
flight resulting from the question of plurality of regimes in the territor 

sea. 

The issue of limits is further subdivided into two parts: first, 
question of the delimitation of the territorial sea and the various aspects 
involved; and second, breadth of the territorial sea, whether global or 
regional criteria should be used, and the different issues, raised by open 
seas and oceans, semi-enclosed seas and enclosed seas. 

Contiguous zone: This was defined in the 1958 Convention^ on the 

Territorial Sea^and the' Contiguous Zone as an area beyond the territorial sea 
£fno more San 12 miles from the coast. -The list of subjects and issues 
gives three subheadings; nature and characteristics; limits, and rights of 
coastal States with regard to national security, customs and fiscal control. 

4. Straits use d for international navigation : To be dealt with under 
this heading~are innocent passage as well as other related matters including 
the question of the right of transit. 
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5 . Continen tal shelf : The 1958 Convention on, the Continental Shelf says 
this term is used as referring "(a) to the sea-bed and 'subsoil tit the submarine 
areas adjacent to the coast but outside the area of, the territorial sea, to a 
depth of 200 metreB or, beyond that limit, to where the depth of the superjacent ^ 
waters admits of the exploitation of the natural resources of the said, areas: 

(b) to the sea-bed and subsoil of similar submarine areas adjacent to the coasts 

of islands ". 

m 

Eie list of subjects and issues cites five aspects of this topic: nature 
and Bcope of the sovereign rights of coastal States over the continental shelf, 
and duties of States; applicable criteria for the outer limit of the continental 
shelf; question of the delimitation between States and various aspects involved; 
natural resources of the continental shelf; and scientific research* 


6 . Exclusive economic zone beyon d the territorial sea : This concept, also 
referred to as ^patrimonial sea" by many Latin American States, is not mentioned 
in the 1958 law of the Sea Conventions. Nine aspects are cited in the list of 
subjects and issues*, natujre and characteristics, including fights and jurisdicti 
of coastal States in relation to resources, pollution control and scientific 
research in the zone, as well as duties of States,; resources of the zone; freedom 
of navigation and overf light; regional arrangements; applicable criteria for 
limits; fisheries; sea-bed within national jurisdiction; prevention. and control 
of pollution and other hazards to the marine environment, including rights and 
responsibilities of coastal States; and scientific research. 

The fisheries aspect is further broken down into exclusive fishery zone, 
preferential rights, of coastal States, management and conservation, protection 
of coastal States' fisheries in enclosed and semi -enclosed seas, and regime or 
islands under foreign domination ar.d control in relation to zones of exclusve 
fishing jurisdiction. The subtopic of the sea-bed within national jurisdicti 
is also subdivided -- into nature and characteristics , delineation between 
adjacent and opposite States, sovereign rights over natural resources, and 
applicable criteria for limits. 

7 . c o astel State preferential rightB or. other non-exclusive j urisdiction 

T-ftsmirres bevond the territorial sea: Seven aspectB of this topic ^are^ ^ 
recognized TiTt'he li's'tof . subjects anTl^sues : nature, scope and characteristics* 
sea-bed resources; fisheries ; prevention and control of pollut ion and °^ier 
hazards to the marine environment; international co-operation in the study- 
rational exploitation of marine resources; settlement of disputes; and other 
rights and obligations. 

81 High seas: The broad area of the sea beyond national jurisdiction is ^ 
to be looked at from six aspects., according to the list of subjects and 
nature and characteristics; rights and duties of States; question ^* ed0 “ 

of the high seas and their regulation; management and conservation of living 
resources; slavery, pibacy and drugs; and ho't pursuit. 


(more ) 
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9* land-locked countries : The list singles out four aspects of this topic: 
general principles of the law of the sea concerning the land-locked countries, 
rights and interests of land -locked countries, particular interests and needs of 
developing land-locked countries in the international reg.'me for the sea-bed, 
and rights and interests of land-locked countries in regard to living resources of 
the sea. 


Rights and interests of land-locked countries include free access to and from 
the sea through freedom of transit as well as means and facilities for transport 
and communications ; equality of treatment in the ports of transit States; free 
access to the international sea-bed area beyond national jurisdiction; and 
participation in the international regime", * including the machinery and the 
equitable sharing in the benefits of the area. 

10 * Rights and interests of shelf-locked States an d States with narrow 
shelves or short coastlines ; Shelf -locked States are those whose continental ■ 
shelves do not open out onto the high seas; examples are countries bordering 
certain large seas such as the Mediterranean and Caribbean. These and other 
categories of "disadvantaged" States dealt with under this topic would have their 
rights and interests examined from four aspects, according to the list of subjects 
and issues: international regime, fisheries, special interests and needs of 
developing shelf -locked States and States with narrow shelves or short, coastlines, 
and free access to and from the high seas. 


11* Rights and interests of States with broad shelves . 


12. Preservation of the marine environment : Five subheadings are given: 
sources of pollution and other hazards and measures to combat them, measures to 
preserve the ecological balance of the marine environment, responsibility and 
liability for damage to the marine environment, rights and duties of coastal 
States, and international co-operation. 

13* Scientific research : Nature, characteristics and objectives of 
scientific research of the oceans is the first of three subheadings. The others 
are access to scientific information and international co-operation. 

1^-* Development and Transfer of technology : The subject matter, as set out in 
the list of subjects and issues, concerns the development of technological 
capabilities of developing countries through sharing of knowledge and technology 
between developed and developing countries, training of personnel from developing 
countries and transfer of technology to developing countries. 

15 « Regional arrangements . 


l6. Archipelagos . 

17 • Enclosed and semi-enclosed seas . 

18. Artificial islands and installations. 


00009 


Approved For Release 2001/04/6TrdlA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Press Release SEA/18 
28 May 1974 


19. Regime of Islands ; This covers islands under colonial dependence or 
foreign domination or control as well as other relr.ted matters, 

20 . Responsibility and liability for damage resulting from the use of the 
marine environment , 

21. Settlement of disputes . 

22. P eaceful uses of the ocean space; zones of peace and security . 

23. Arch ae ological and historical treasures on the sea-bed and ocean floor 
beyond the limits of national jurisdiction . 

24. Transmission from the high seas . 

25. Enha ncing the universal parti c ipation of States in multilateral 
conventions relating to the law of the sea . 

Sea-Bed Regime and Machinery 

The foundation for the Sea-Bed Committee 's work in seeking agreement on a 
body of rules and an organization for the international sea-bed area was the 
General Assembly's 1970 Declaration of Principles. In condensed form, these 
are as follows: 

1. The area and its resources "are the common heritage of mankind". 

2. "The area shall not be subject to appropriation by any means by 
States or persons, natural or Juridical, and no State shall claim or 
exercise sovereignty or sovereign rights over any part thereof. 

3. No State or person shall claim, exercise or acquire rights with 
respect to the area or its resources incompatible with the International 
regime to be established and the principles of this Declaration. 

4. All exploration and exploitation activities shall be governed by 

the international regime . .... 

5. "The area shall be open to use exclusively for peaceful purposes 
by all States, whether coastal or land-locked, without discrimination, in 
accordance with the international regime to be established." 

6 . "States shall act in the area in accordance with 'the applicable 
principles and rules of international law ... and the interests of maintaining 
international peace and security and promoting international co-operation 

and mutual understanding." 
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7. Exploration and exploitation "shall he carried out for the benefit 
of mankind as a whole, irrespective of the geographical location of States, 
whether land-locked or coastal, and taking into particular consideration 
the interests and needs of the developing countries", 

8. . "The area shall be reserved exclusively for peaceful purposes" 
and agreements shall be concluded as soon as possible to constitute a step 
towards the exclusion of the area from the arms race. 

9 . On the basis of these principles, an international regime for 

the area and its resources, including international machinery to give effect 
to its provisions, shall be established by "an international treaty of a 
universal character, generally agreed upon", "The regime shall, inter alia , 
provide for the orderly and safe development and rational management of 
the area and its resources and for expanding opportunities in the use 
thereof, and ensure the equitable sharing by States in the benefits derived 
therefrom, taking into particular consideration the interests and needs 
of the developing countries, whether land-locked or coastal." 

10. States shall promote international co-operation in scientific 
research exclusively for peaceful purposes. 

11. States shall co-operate in the adoption and implementation of 
international rules, standards and procedures for the prevention of 
pollution and other hazards to the marine environment as well as for the 
protection and conservation of natural resources and the prevention of 
damage to flora and fauna. 

12. States shall pay due regard to the rights and legitimate interests 
of coastal and other States affected by their activities in the area. 

Coastal States shall be : consulted with a view to avoiding infringement 

of their rights and interests. 

13. Nothing in the Declaration shall affect the legal status of the 
waters or air space above the international sea-bed area, or the rights 
of coastal States to. prevent, mitigate or eliminate grave and imminent 
danger to their coastline or related interests from pollution or other 
hazardous occurrences, subject to the international regime to be established. 

14. Every State and international organization is responsible for 
ensuring that activities in the area by those under its jurisdiction or 
acting on its behalf shall conform to the international regime . "Damage 
caused by such activities shall entail liability." 

15. The parties to any dispute relating to activities in the area and 
its resources shall resolve such dispute by the measures for peaceful 
settlement mentioned in Article 35 of the United Nations Charter and such 
procedures for settling disputes as may be agreed on in the international 
regime. 
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Drafting work for treaty articles on an international regime and machinery 
for the sea-bed began in a working group of Sub-Committee I in 1972. Starting 
from an informal working paper intended to reflect areas of agreement and 
disagreement, the drafting process was carried out in two stages — a first 
reading designed to ensure that the opinions of members were fully and accurately 
reflected in the paper, and a second reading in which members sought to narrow 
the areas of disagreement as far as possible and to merge alternative texts 
where there was no fundamental difference of approach. * 

As regards the international regime, the Working Group carried out a first 
reading of texts relating to the limits of the sea-bed area, and completed a 
second reading of texts concerning the following 20 subjects: the common 
heritage of mankind; activities regarding exploration and exploitation; non- 
appropriation or claim or exercise of sovereignty or sovereign rights, or of 
rights incompatible with the treaty rights, and the non- recognition of any such 
claims or exercise of rights; use of the area by all States without , discrimination; 
general conduct in the area and in relation to the area; benefit of mankind as a 
whole; preservation of the area exclusively for peaceful purposes; who may 
exploit the area; general norms regarding exploitation; scientific research; 
transfer of technology; protection of the marine environment ;. protection of 
human life; due regard to the rights of coastal States; legal status of waters 
superjacent to the area accommodation of activities in the marine environment 
and in the area; responsibility to ensure observance of the international regime 
and liability for damages; access to and from the area; archaeological and 
historical objects; and settlement of disputes. 

With regard to international machinery, the Working Group completed its 
second reading of texts concerning the following subjects : the Assembly and its 
powers and functions; the Council and its powers and functions; the system of 
settlement of disputes (including the Tribunal); and an operating agency or 
bodies, variously called the Enterprise, operations commission, permanent board, 
management and development commission, international sea-bed- operations 
organization, exploration and production agency, and exploitation commission. 

A first reading w&a completed of texts relating to the following aspects 
of the machinery: establishment of the machinery; nature of the 6ea-bed 
authority; status of the authority; operation of vessels and emplacement of * 

installations by the authority; installations and other facilities for the 
exploration of the area and the exploitation of its resources; privileges and 
immunities; relationships with other organizations; fundamental principles of 
the functioning of the authority; purposes' of the authority; powers and functions 
of the authority; principal organs of the authority; the secretariat; various 
proposed bodies, including a rules and recommended practices commission, planning/ 
price stabilization ccmmission, scientific and technological commission, legal 
commission, international sea-bed boundary review commission, and inspection 
and conservation commission; and miscellaneous provisions. 


(more ) 
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The texts produced by the Working Group of Sub-Committee I, "illustrating 
areas of agreement and disagreement", occupy 127 pages of the Committee's final 
report (document A/9021, volume II, pages 59" 165). In most cases, two or more 
alternative texts are given for each draft article. 

In addition to these subjects, delegations in the Working Group suggested 
a number of other matters which might need to be dealt with, Including general 
rules and regulations regarding exploration of the area and exploitation of its 
resources, integrity of investments, regional arrangements, the participation 
of disadvantaged countries, a statute for the Tribunal, criteria for the sharing 
of benefits, the parties' to the treaty, and transitional provisions. Not all 
delegations accepted this list in its entirety. 


The Secretary-General will submit to the Conference a study on the economic 
implications of sea-bed mining. This will be a follow-up to earlier papers 
presented to the Sea-Bed Committee in response to Assembly resolution 2J50 A 

(XXV ) of 1970. 


The first of these papers, issued in 1971 > noted that technological develop- 
ments would eventually make deep-sea petroleum and manganese nodule exploitation 
not only technically possible but also commercially feasible. It predicted that 
petroleum markets were unlikely to be affected significantly by such developments, 
because of the higher costs of deep-water production and the abundance of on- 
shore and shallow-water petroleum. However, it held that future exploitation of 
manganese nodules lying on the ocean bottom might become an important source of 
the world's nickel requirements and might eventually become a major source of 
cobalt supply as well, in addition to supplying a minor proportion of copper needs. 


General Aspects of Sea Law 

Sub-Committee II, which drew up the list of issues and topics in 1972 , 
began work on draft articles in March 1975 > when its Working Group started 
meeting. After a preliminary discussion on how to go about the drafting, the 
Group decided that the subjects and issues assigned to it would not be examined 
one by -one or in groups, but should be regarded as forming part of one whole. 

A comparative table was drawn up for the Group in July, setting out all 
70 texts submitted by delegations, arranged according to the headings and 
subheadings in the list of subjects and issues (document A/9021, Vol. V). For 
some of these subjects consolidated texts were prepared, making possible a more 
direct comparison of the various proposals provision by provision (document 
A/9021, Vol. VI). . 


Using these two compilations as a tool, the Working Group decided to present 
variant (alternative) texts which might, where appropriate, form the basis of 
draft articles. Delegations presented many variants during the Group's last 
few meetings in August, and informal consultations made it possible to effect 
some reduction in the number of variants (document A/9021, Vol. IV). However, 
it was recognized in the Working Group that the presentation or non-presentation 
of variants by delegations did not commit them to a particular position or 


signjtf. 

officii 


.b 1 proposals were lodged individually with Sub-Committee TI. 


<1001:1 
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The 161 pages of variants deal with such BubjectB and issues as the nature 
and characteristics of the territorial sea, the delimitation of the territorial 
sea, the breadth of the territorial sea, innocent passage, straits, archipelagos, 
the exclusive economic zone, the continental shelf, preferential rights and 
duties of coastal States, rights and interests of land-locked and geographically 
disadvantaged countries, regional arrangements, and certain aspects of fishing 
on the high seas. 

Marine Environment, Science and Technology 

The main subjects examined by Sub-Committee III were preservation of the 
marine environment, scientific research. Bind the development and transfer of 
technology. 

The group known as Working Group 2 began its drafting on the marine 
envirorxnent in March 1975. Basing itself on proposals submitted to the Sub- 
committee by delegations, the Working Group discussed the following subjects: 
general obligation to preserve and protect the marine environment ; general 
obligation of States to adopt measures to prevent pollution of the marine 
environment, irrespective of the source of pollution; obligation of States to 
prevent damage from marine pollution; particular obligation of States to adopt 
specific measures in connexion with certain sources of marine pollution, and 
the relation between such measures and generally accepted international standards; 
global and regional co-operation; technical assistance; monitoring; standards; 
and enforcement. 

Informal consultations were then held under the Working Group's auspices, 
between sponsors of the various proposals and other delegations. They were able 
to produce a number of texts — usually in alternative versions — for draft 
articles on many of these subjects, but the Working Group as a whole did not have 
time to examine those texts, which are reproduced in the Committee’s 1975 report 
(document A/9021, Vol. I, pages 86-89 and 91-1^5 )• 

Working Group 5 of Sub -Conan ittee III began discussing the various proposals 
on scientif ic research in April 1975- Its discussions covered the definition 
and objectives of marine scientific research, the conduct and promotion of marine 
scientific research, and the prerequisites for the conduct of such research. 
Informal consultations produced several alternative versions of texts for draft 
articles on this subject {document A/9021, Vol. I, pages 105-105), but the 
Working Group as a whole did not have time to examine them. 

As to development and transfer of technology , Sub-Committee III completed 
a general debate on this topic but its Working Group 5 did not have time to begin 
work on draft articles. 

Conference Procedure 

The second session of the Conference is to be opened by its President at 
5 p.m. Thui-sday, 20 June, at Parque Central, a new complex of commercial and 
residential buildings near the centre of Caracas. Following a minute of silence 
for prayer or meditation, the Conference will hear an address by the President 
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The next order of business will be adoption of the rules of procedure. 

This was to have taken place during the organizational session held in New York 
last December, but disagreements persisted over the question of how decisions 
a.-e to be taken by the Conference, including. rules for voting. 

The question of decision-making at the Conference had been discussed by 
the General Assembly, which approved last November the following "gentlemen's 
agreement" reached between delegations : 

"Recognizing that the Conference at its inaugural session will adopt 
its procedures, including its rules regarding methods of voting, and 
bearing in mind that the problems of ocean space are closely Interrelated 
and need to be considered as a whole and the desirability of adopting a 
Convention on the Law of the Sea which will secure the widest possible 
acceptance, 

"The General Assembly expresses the view that the Conference should 
make every effort to reach agreement on substantive matters by way of 
consensus; that there should be no voting on such matters until all 
efforts at consensus have been exhausted; and further expresses the view 
that the Conference at its inaugural session will consider devising 
appropriate means to that end." 

When it proved impossible to reach agreement on this issue in December, 
the Conference agreed to a proposal by its President that he hold informal 
consultations on the matter in New York from 25 February to 1 March 197^« It 
further agreed that the decision in regard to the rules should be taken by the 
Conference in Caracas not later than 27 June, if necessary by voting. The 
understanding agreed to by the Conference was that the rules would be adopted 
by a simple majority unless the Conference decided that this constituted an 
important question requiring a two-thirds majority. 

Informal consultations were held as scheduled from 25 February to 1 March, 
and it was agreed at that time that the contacts would resume in New York from 
12 to 14 June. 

Draft rules of procedure were drawn up last November by the Secretariat 
v document A/cONF.62/2 and Add.l-^), "designed to facilitate as far as possible 
the search for the broadest possible agreement on any matter of substance, 
before a formal vote is taken by a committee or by the Conference". To this 
end, what has been described in the debate as a "cooling-off period" is provided 
for in the draft rules, under the requirement that, if there is any objection 
to taking a vote, a main committee would secure the permission of the Conference 
before voting. Both in the Conference and in any committee the presiding officer 
would have authority to defer taking a vote for a given period. 

The draft rules follow the rules of the General Assembly in requiring a 
simple majority vote for the adoption of proposals in committee and a two-thirds 
majority in plenary. Abstaining or absent delegations would not be counted in 
determining -whether a majority exists. 
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Several amendments to this procedure have teen proposed. Two of them 
would require larger majorities for substantive decisions: a two-thirds 
-Riority of States participating in the Conference and not just of th °se noting 
" -es" ov "no” (United States), and a nine-tenths majority of those P^sent and 
voting (Soviet Union). Other proposed amendments would change the cooling-off 
procedure in a variety of ways. 

On other matters, the draft rules provide for a U 8 -member General Committee 
to assist the President in the conduct of the business of 

the co-ordination of its work, and make recommendations to further the p gre 
of the Conference. Its members are the President, Vice-Presidents and . 

Rapporteur-General of the Conference and the officers of the three ma: ’ 
the Chairman of the Drafting Committee may participate in the General Committee 

without the right to vote. 

Ihere is also a 23-member Drafting Committee and a nine-member Credentials 
Committee . 

Conference Participants 

The General Assembly has invited to the Conference the 135 Membe-s of the 
United Nations and the other States (now numbering “embers^ of 

or more specialized agencies. It also invited the Republic 

(which has since become a member of a specialized agency latter 

Agriculture Organization) and the Democratic Republic of Viet-Nam. The 
declined the invitation last November, however, because the t 4 / 9350 ), 

Government of the Republic of South Viet-Nam had not been invited (document A/W }, 

In addition to these 149 States, the Assembly requei ■***]*; ciSiSf agencies 
General to invite the United Nations Council for ^ibia, the special g 

of the United Nations, and the International Atomic Energy ? , -Itions having 
intergovernmental bodies and interested non-governmental to be^vited to 

consultative status with the Economic and Social Council are also to be invite 

attend , 

me draft rule, of procedure provide that ohaervera for lntergover mental 
organizations nay participate without vote In the Conference and Its 
committees and subsidiary organs , on the Invitation of the s f^ d ^f 0 °^e 
and on questions within the scope of their activ ea * ‘ non-governmental 

written statements distributed to delegations. Id^rnati te observers 

organizations would have the right, under the draft rules, to designate^ s ^ 

who could attend public meetings of the Conference an , t approval 

oral statements on the presiding officer's Invitation and subject to the epprov 
of the body concerned, and have written statements distribute . 
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Officers of Conference 

The officers of the Conference, elected at the organizational session in 
December, are as follows: 

President : H. Shirley Amerasinghe* (Sri I«anka) 

Vice-Presidents ( 31 ): Algeria, Belgium, Bolivia, Chile, China, Dominican Republic, 

Egypt, France, Iceland, Indonesia, Iran, Iraq, Kuwait, 
Liberia, Madagascar, Nepal, Nigeria, Norway, Pakistan, 

Peru, Poland, Singapore, Trinidad and Tobago, Tunisia, 
Uganda, USSR, United Kingdom, United States, Yugoslavia, 
Zaire and Zambia. 

Rapporteur-General ; Kenneth Rattray (Jamaica) 

Committee I (international sea-bed regime and machinery): 

Chairman: Paul Bamela Engo (United Republic of Cameroon) 
Vice-Chairmen: Brazil, German Democratic Republic and Japan 
Rapporteur: H. Charles Mott (Australia) 

Committee II (general aspects of law of the sea): 

Chairman: Andres Aguilar (Venezuela) 

Vice-Chairmen: Czechoslovakia, Kenya and Turkey 
Rapporteur: Satya N. Nandan (Fiji) 

Committee III (marine environment, research and technology transfer) 

Chairman: Alexander Yankov (Bulgaria) 

Vice-Chairmen: Colombia, Cyprus and Federal Republic of Germany 
Rapporteur: Abdel M.A. Hassan (Sudan) 

Drafting Committee (23 members): 

Chairman: J.A. Beesley (Canada) 

Other members: Afghanistan, Argentina, Bangladesh, Ecuador, 

El Salvador, Ghana, India, Italy, Lesotho, Malaysia, 
Mauritania, Mauritius, Mexico, Netherlands, 
Philippines, Romania, Sierra Leone, Spain, Syria, 
USSR, United Republic of Tanzania and United States. 

Credentials Co m mittee (9 members): 

Chairman (elected by the Committee): Heinrich Gleissner (Austria) 

Members: Austria, Chad, China, Costa Rica, Hungary, Ireland, 

Ivory Coast, Japan and Uruguay. 

Constantin A. Stavropoulos has been appointed by Secretary-General Kurt 
Waldheim as his Special Representative to the Conference (biographical note in 
Press Release BI0/1102 of 24 May). The Executive Secretary of the Conference is 
David L.D. Hall. # X) (X * 
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ADOPTION OF THE RULES OF PROCEDURE 
Amendments to the draft rules of procedure 
Proposals by the President 


1. On the basis of further informal consultations with the sponsors of amendments that 
had been proposed to the draft rules of procedure, 1/ the President suggests that 
certain texts be reformulated, added or deleted as follows: 

2. Rule 45 : 

If two or more proposals relate to the same question, the Conference shall, unless 
it decides otherwise, vote on the proposals in the order in which they have been 
submitted. The Conference may, after each vote on a proposal, decide whether to vote 
on the next proposal. 

3. Rule 52 : 

Add the following new paragraph: 2/ 

Without prejudice to paragraph 1 of this rule, the sponsor or a 
representative of the group of sponsors of a proposal shall be invited to the 
appropriate meetings of the Drafting Committee and may participate, without the right 
to vote, in the discussion at the discretion of the Chairman, in case the Conference or 
a Mam Committee decides to refer that proposal to the Drafting Committee without 
taking a decision thereon. 

U. Rule 55 : 

Delete . 


1/ A/C0NF.62/L.1. 

2/ To follow the text set forth in A/C0NF.62/WP.4, para. 6, which will become 
paragraph 1 of rule 52. 

C-oli+1 
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5- Rule 58 : 

Reformulate paragraph 1 of this- rule as foil ova : 

1. Summary records of the plenary meetings of the Conference and -of “the '■•stings 
of the Main Connittees shall he kept in the languages of the Conference. Aa a general 
rule, they shall be circulated as soon as possible simultaneously in all the languages 
of the Conference, to all representatives, vbo shall inform the Secretariat vithin 
five working days after the circulation of the summary record of any changes they wish 
to have made. 

6. Rule 62A : 3/ 

R epresentatives of the United Nations Council for Namibia 

1. The United Nations Council for Namibia may designate representatives to 
participate, without the right to vote, in the deliberations of the Conference and the 
,-lai n Committees aad, as appropriate, the subsidiary organs. 


2 . Written statements of the Council ahal 1, be distributed by the Secretariat to 

the delegations at the Conference. 

Rule 6U : 

.v- : thcd of amendment 

These rules of procedure may be amended by a decision of the Conference taken by 
"ho majority specified in paragraph 1 of rule 39* after the General Cotaaittee has 
.•eportad on the proposed amendment. 


3/ This rule is to precede rule 62. 
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INTRODUCTION 


1. By paragraph 10 of its resolution 3067 (XXVIII} of 16 November 1973 by which the 
Third United Nations Conference on the Law of the Sea was convened, the General Assembly 
of the United Nations requested the Secretary-General: 

"to prepare appropriate draft rules of procedure tot the Conference, taking into 
account the views expressed in the Committee on the Peaceful Uses of the Sea-Bed 
and the Ocean Floor beyond the Limits of National Jurisdiction and in the General 
Assembly, and to circulate the draft rules of procedure in time for consideration 
and approval at the organizational session of the Conference;". 

2. In compliance with this mandate the Secretary-General prepared a set of draft 
rules of procedure (A/CONF. 62/2) , which were considered at the organizations! session 
of the Conference ( A/CONF. 62/SR. 6, 8-11, 13). On the basis of certain decisions taken 
at that session as to the organization and structure of the Conference and as a result 
of informal consultations, the Secretary-General presented some revisions to the draft 
rules ( A/CONF. 62/2/Add. 1-3 ) , and a number of delegations proposed amendments during 
that session (A/CONF. 62/ *+-l*+) or subsequently (A/CONF. 62/7/Rev. 1, A/CONF. 62/10/Add. 1, 
A/CONF. 62/16 and 18-21). 

3. During the organizational session the President conducted informal consultations 
on the rules of procedure. Pursuant to a decision taken at the final meeting of that 
session he conducted further informal consultations from 25 February to 1 March and 
from 12 to Ik June 197*4. These consultations were resumed and completed during the 
first week of the second session. 

It. At its second session the Conference considered (A/CONF, 62/SR. 15-20) the draft 
rules and the amendments proposed thereto, on the basis of a working paper prepared by 
the Secretariat (A/CONF. 62/L.l) . After receiving certain proposals by the President 
consequent on his informal consultations ( A/CONF. 62/WP.l and Add.l, WP.*+ and Add.l) 
and the debates in the Conference (A/CONF. 62 /WP. 3 and Add.l, VJP.6-7), the Conference 
adopted its rules of procedure by consensus at its 20th meeting on 27 June 197^* 

5. In connexion with the resolution by which the Conference was convened, the General 
Assembly at its 2169th meeting on 16 November 1973 approved a "gentleman's agreement" 
covering the procedures by which it considered the Conference should take decisions on 
substantive matters (reproduced as an appendix to A/CONF. 62/2 and A/CONF. 62/L.l) . 

After consultations the President proposed (A/CONF. 62/WP. 2) that he should make a 
declaration incorporating the teims of that agreement, which the Conference would then 
endorse and which would be set out in an appendix to the i*ules of procedure. The 
Conference approved these proposals and endorsed the President's declaration by 
consensus at its 19th meeting on 27 June 197*+. 
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ffiSBWmOM MD CESDBSTIAL 0 


Rule 1 .. 

rta ^legation of each State participating in the Conference shall JS^L^be 
accredited r^peeentativee and such alternate rqpesentstives end advisers ae ney be 

required. 

Mtermlfeg &ad aAviflers, - 

Rule 2 

to ole 3 mate repreaCTtetive or an adviser flay act as a representative upon 
designation by the chairman at the delegation. 

fiwtari.BBign of credentials 

Rule 3 

. ro credentials of rcprea«statiws end the owe of alternate 

-Artm SllTS netted to tte Secretary if possible not Mr than 

24 hours after the opening of the • Conference. Any later change ^ shall 

Iterations shall also ha suhraitted to uhe Executive Secretary. f Foreign 

£ ‘j’SThf tho Heed of the m*» or IHWHt .« * tb. **^*"*‘£i*‘ 

/■ .'?«ir8. In tb« absence of a contrary indication, credentials shall ^ 
all'' 'sessions of the Conference unions viffctewm or superseded by. ne«r credentials. 

Cradmtie ls Comaitte e 

Rule 4 

A CretautiOe Cteadtteo ohaU be i.;jiolated et eho <^,g* J^ T **^ W> 

of the Cocftmsso to oor« for eU «»«lew>, It oh*U oonelet of erne w» ^ 

sssasrs srias. s 

rf the representatives present aM voting. 


grovLr.io ual part it- in_^ he_Con|^S55£ 


Fending a decision of tb.»= Conference upon their credentials, representatives shall 
ha entitles to participate provisionally in tb© Conference. 

/... 
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CHAPTER II 
OFFICERS 
Election 


Rule 6 

The Conference shall elect a President, 31 Vice-Presidents and a Rapporteur- 

Committee; their term of office shall be for Adeems necessary' for the performance 
Conference may also elect such other officers as it deems necessary ror xne pc 

of its functions. 

General povers of the President 


Rule 7 

in addition to exercising the povers conferred g-MhtahU-*-. ’ 

the President .hall preside at the plenary meetings of the Conference^ n j 

opening and closing decisions He shall 

^°e r on1ointf of order aid, subject to these rules of Resident 

control of the proceedings to ht alloved to speakers, the 

sursr- the 

suspension or the adjournment of the meeting. 


Rule 8 

The President, in the exercise 
the Conference. 


of his functions, remains under the authority of 
Acting President 


Rule 9 

If the President is absent from a plenary meeting or 
designate one of the Vice-Presidents to take his place. 


any part thereof, he shall 


Rule 10 

A Vice-President acting as President shall have the seme povers and duties as 
the President. 


/• 
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Replacement of the President 


Rule 11 

If the President is unable to perform his functions, a new President shall be 
elected. 

The President shall not vote 

Rule 12 

The President, or a Vice-President acting as President, shall not vote but shall 
designate another member of his delegation to vote in his place. 

Functions of the Rapporteur-General 


Rule 13 


The Rapporteur-General shall act in that capacity in respect of both the 
Conference and the General Committee. He shall prepare, for approval of the 
Conference, any reports to be submitted to the General Assembly of the United Nations. 


CHAPTER III 
GENERAL COMMITTEE 
Composition 


Rule lU 

There shall be a General Committee consisting of the President, the Vice- 
Presidents, the Rapporteur-General and the officers of the Main Committees; the 
Chairman of the Drafting Committee m y participate in the General Committee, without 
the right to vote. The President of the Conference or, in his absence, the Vice- 
President designated by him, shall serve as Chairman of the General Committee. 

Substitute members 


Rule 15 

If the President, the Rapporteur-General, or the Chairman or Rapporteur of a 
Main Committee finds it necessary to be absent during a meeting of the General 
Co mmi ttee, he may designate a member of his delegation to sit and vote in the 
Committee. The Chairman of the Drafting Committee may, in case of absence, designate 
a member of that Committee to take his place in the General, Committee. 
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Functions 


Rule 16 


The 'General Committee shall assist the President in the general conduct of the 
business of the Conference and, subject to the decisions of the Conference, s hall 
ensure the co-ordination of its work. 

Rule 1, 

Questions affecting the co-ordination of their work may be referred by other 
committees to the General Committee, which may make such arrangements as it sees fit, 
including the holding of joint meetings of committees or subsidiary organs and, where 
appropriate, proposing to the Conference the establishment of joint subsidiary organs. 

Rule ; .C 

The General Committee shall meet periodically throughout each session to review 
the pi ogress cf the Conference, its Main Committees and subsidiary organs, and to 
make recommendations for furthering such progress. It shf.ll also meet at such other 
times during a session as the President deems necessary or upon the request of any 
other of its mf.mtsrs. 

Rule 19 

The General Committee shall perform such additional tasks as are provided for in 
these rules or as ate assigned tc it by the Conference. 

CHAPTER IV 
SECRETARIAT 

I.'ctie.T of the Sec r etary- General, and the Secretariat 


Rule 20 

1. The Se-.ret o i -.'-General of the United Nations or his special representative 

shall act in that capacity in all meetings of the Conference, its committees and 
subsidiary organ-.. ' 

2. The Secretary-General shall appoint an Executive Secretary of the 
Conference and shall provide and direct the staff required by the Conference, its 
committees and. subsidiary organs. 

3. The. Secretariat shall receive, translate, reproduce and distribute documents 

reports e^.l resolutions of the Conference, interpret speeches made at the meetings, 
prepay : circulate records of the public meetings; have the custody and 

preservation cf the documents in the archives of tee United Nations; publish the 
reports of tr ; public meetings; end, gr.ierally, perform all other work which the 
Conferee-'' mv* require. 

/... 

00030 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Statements fry the Secretariat 


Rule 21 

The Secretary-General or any member of the staff designated for that purpose may 
at any time make either oral or written statements concerning any question under 
consideration . 


CHAPTER V . 

CONDUCT OF BUSINESS' 

Quorum 

Rule 22 

The President may declare a meeting open and permit the debate to proceed when 
representatives of at least one third of the States participating in that session of 
the Conference are present. The presence of representatives of a majority of the 
States so participating shall be required for any decision to be taken, provided that 
for a decision on any matter of substance the presence of representatives of two 
thirds of the States so participating shall be required. 

Speeches 

Rule 23 

' No person may address the Conference without having previously obtained the 
permission of the President. Subject to rules 2k and 25, the President shall call 
upon speakers in the order in which they signify their desire to speak. The 
Secretariat shall be in charge of drawing up a list of such speakers. The President 
may call a speaker to order if his remarks are not relevant to the subject under 
discussion. 


Precedence 


Rule 2h 

The Chairman or Rapporteur of a committee, or the representative of a subsidiary 
organ, may be accorded precedence for the purpose of explaining the conclusion arrived 
at by his committee or organ. 

Points of order 


Rule £5 

During the discussion of any matter, a representative may rise to a point of order, 
and' the point of order shall be immediately decided by the President in accordance with 
these rules of procedure. A representative may appeal against the ruling of the 
President. The appeal shall be immediately put to the vote and the President s ruling 
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shall stand unless the appeal is approved by a majority of the representatives presen 
and voting. A representative rising to a point of order may not speak on the 
substance of the matter under discussion. 

Time-li mit on speeches 


Rule 26 

The Conference may limit the time to be allowed to each speaker and the number 
of times each representative may speak on any question. When the debate is limited 
and a representative has spotfen his allotted time, the President shall call him to 

order without xelay. 


Closing of list of speakers 


Rul e 27 

Dur'-ng the course of a debate the President may announce the list of spiers 

and, with the consent of the Conference, declare the list “J?* h has ’ 

accord the right of reply to any representative if a speech delivered after 

declared the list closed makes this desirable. 


Adjourn ment of debate 


Rule 2 8 

During the discussion of any matter, a representative may move the adjournment 
of the debate on the question under discussion. In addition o.^ 

motion, cvc representatives may spea* *n favour of, and two «g^j ^ * limit 
after which the motion shalJ. be immediately put to the vote. The President may x 

the time to be allowed to speakers under this rule. 

Closure of debate 


Rule 29_ 

A representative may at any tine move the closure of the debate on the question 
under discussion, whether or not any other representative “gnified his 

speaX. Permission to speaX on the motion shall be accorded only to two sp aX 

Sr^n^^H^ir^ority Ir the 

representatives present and voting. 

Suspension or adjournment of the meeting 


Rule 30 

During the discussion of any matter, a representative may move the ^«P^ on or 

jiashs s - 

speaker moving the suspension or adjournment. 
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Order of procedural motions 

Rule 31 

Subject to rule 25 , the following motions shall have precedence in the following 
order over all other proposals or motions before the meeting: 

(a) to suspend the meeting; 

(b) to adjourn the meeting; 

(c) to adjourn the debate on the question under discussion; 

(d) to close the debate on the question under discussion. 

Initial documentation 

Rule 32 

The initial documentation of the Conference shall consist of the reports of the 
Co mmi ttee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits 
of National Jurisdiction on its work and of all other relevant documentation of the 
General Assembly and the Committee. 

Proposals and amendments 


Rule 33 


Proposals and amendments shall normally be introduced in writing and handed to 
the Executive Secretary, who shall circulate copies to the delegations. No proposal 
shall be discussed or put to the vote at any meeting of the Conference unless copies 
of it have been circulated to all delegations in all languages of the Conference not 
later than the day preceding the meeting. The President may, however, permit the 
discussion and consideration of amendments, or of motions as to procedure, even though 
these amendments and motions have not been circulated or have only been circulated 
the same day. 


Decisiois on competence 

Rule 3^ 

Subject to rule 25, any motion calling for a decision on the competence of the 
Conference to discuss any matter or to adopt a proposal or an amendment submitted to 
it shall be put to the vote before the matter is discussed or a vote is taken on the 
proposal or amendment in question. 



/... 
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Withdrawal of motions 


Rule 35 

A motion nay be withdrawn by its proposer at any time before voting on it has 
commenced, provided that the motion has not been amended, A motion which has thus 
been withdrawn may be reintroduced by any representative. 

Reconsideration of proposals 


Rule 36 

When a proposal has been adopted or rejected it may not be reconsidered unless 
the Conference, by a two-thirds majority of the representatives present and voting, 
so decides. Permission to speak on the motion to reconsider shall be accorded only 
to two apeakers opposing the motion, after which it shall be immediately put to the 
vote. 
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CL- APT. K VI 
DECISION-MAKING 
Requirements for voting 


Rule 37 

1. Before 3 . matter of substance is put to the vote, a determination that all 
efforts at reaching general agreement have been exhausted shall be made by the majority 
specified in paragraph 1 of rule 39- 

2. Prior to making such a determination the following procedures may be invoked: 

(a) When a matter of substance comes up for voting for the first time, the 
President may, and shall if requested by at least 15 representatives, defer the question 
of taking a vote on such matter for a period not exceeding 10 calendar days. The 
provisions of this subparagraph may be applied only once on the matter. 

(b) At any time the Conference, upon a proposal by the President or upon motion by 
any representative, may decide, by a majority of the representatives present and voting, 
to defer the question of taking a vote on any matter of substance for a specified period 
of time, 

(c) During any period of deferment, the President shall make every effort, with the 
assistance as appropriate of the General Committee, to facilitate the achievement of 
general agreement, having regard to the over-all progress made on all matters of 
substance which are closely related, and a report shall be made to the Conference by the 
President prior to the end of the period. 

(d) If by the end of a specified period of deferment the Conference has not 
reached agreement and if the question of taking a vote is not further deferred in 
accordance with subparagraph (b) of this paragraph, the determination that all efforts 
at reaching general agreement have been exhausted shall be ma.de in accordance with 
paragraph 1 of this rule. 

(e) If the Conference has not determined that all efforts at reaching agreement 
had been exhausted, the President may propose or any representative may move, 
notwithstanding rule 36, after the end of a period of no less than five calendar days 
from the last prior vote on such a determination, that such a determination be made in 
accordance with paragraph 1 of this rule; the requirement of five days delay shall not 
apply during the last two weeks of a session. 

3. No vote shall be taken on any matter of substance less than two working days 
after an announcement that the Conference is to proceed to vote oh the matter has been 
made, during which period the announcement shall be published in the Journal at the 
first opportunity. 


/... 
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Voting rights 


Rule 38 

Each State represented at the Conference shall have one vote. 

Required majority 


Rule 39 


1. Decisions of the Conference on all matters of substance, including the 
adoption of the text of the Convention on the Law of the Sea as a whole, shall e en 
by a two-thirds majority of the representatives present and voting, provided that such 
majority shall include at least a majority of the States participating xn that session 
of the Conference. 


2 Rule 37 shall not apply to the adoption of the text of the Convention as a 
whole." However, the Convention shall not be put to the vote less than four working 
days after the adoption of its last article. 


3. Except as otherwise specified in these rules, decisions of the Conference 
on all matters of procedure shall be taken by a majority of the representatives 
present and voting. 


k. If the question arises whether a matter is one of procedure or of ^pbstance, 
the President shall rule on the question. An appeal against this ruling shail 
immediately be put to the vote and the President's ruling shall stand unless the 
appeal is approved by a majority of the representatives present and voting. 

Meaning of the phrase ''representatives 
present and voting" 


Rule 40 

For the purpose of these rules, the phrase 'representatives present and voting 
means representatives present and casting an affirmative or negative vote, 
representatives who abstain from voting shall be considered as not voting. 

Method of voting 


Rule 4l 

i The Conference shall normally vote by show of hands or by standing.^but any 
representative may request a roil-call. The rol^dal! shali in the Engiis 

alphabetical order of the names of the States participating in the Conference, 
beginning: with the delegation whose name is drawn by lot by the Presid 

2. "when the Conference votes by mechanical means, a 

replace a vote by show of hands or by standing arid’ a recorded. Tn Jhd case of a 
roll-call vote. Any representative may request a recorded vote. In the case 
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recorded vote, the Conference shall, unless a representative requests otherwise, 
dispense with the procedure of calling out the names of the States; nevertheless, the 
results of the voting shall be inserted in the record in the same manner as that of 
a roll-call vote. 

Conduct during voting 


Rule k2 

After the President has announced the beginning of voting, no representative shall 
interrupt the voting except on a point of order in connexion with the actual conduct of 
the voting. The President may permit representatives to explain their votes , either 
before or after the voting, except when the vote is taken by secret ballot. The 
President may limit the time to be allowed for such explanations. 

Division of proposals and amendments 

Rule 43 


A representative may move that parts of a proposal or of an amendment be voted on 
separately. If objection is made to the request for division, the motion for division 
shall be voted upon. If the motion for division is carried, those parts of the 
proposal or of the amendment which are subsequently approved shall be put to the vote as 
a whole. If all operative parts of the proposal or of the amendment have been rejected, 
the proposal or the amendment shall be considered to have been rejected as a whole. 

Order of voting on amendments 

Rule 41 

When an amendment is moved to a proposal, the amendment shall be voted on first. 
When two or more amendments' are moved to a proposal, the Conference shall first vote 
on the amendment furthest removed in substance from the original proposal and then on 
the amendment next furthest removed therefrom, and so on until all the amendments have 
been put to the vote. Where, however, the adoption of one amendment necessarily implies 
the rejection of another amendment, the latter amendment shall not be put to the vote. 

If one or more amendments are adopted, the amended proposal shall then be voted upon. 

A motion is considered an amendment to a proposal if it merely adds to, deletes from or 
revises part of that proposal. 

Order of voting on proposals 

Rule h5 

If two or more proposals relate to the same question, the Conference shall, unless 
it decides otherwise, vote on the proposals in the order in which they have been 
submitted. The Conference may, after each vote on a proposal, decide whether to vote 
on the next proposal. 


/... 
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Elections 


Rule U6 

All elections shall be held by secret ballot unless othervise decided by the 
Conference . 

Rule U? 

1. If. when one person or one delation ib to . 

in the first ballot the votes of a majority n v ta i n inc: the largest number of votes 

a second ballot restricted to the two candidates obt S divided, the President 

shall be taken. If in the second ballot the votes are equally diviaea, 

shall decide between the candidates by drawing lots. 

2 . in the case of a tie in the first IflnTat 

obtaining the largest number of votes, a second ba . Bhall b e reduced to two 

ballot a tie remains among more than two candidates, the n^ber Bhall 

by lot and the balloting, restricted to them, shall continue in accor 

preceding paragraph. 

Rule U8 

When two or more elective places are to be filled such^lLIS^obtaining in 
conditions, those candidates, not exceeding representatives present and voting 

the first ballot the votes of a majority ° f th SU ch majority is less than the 

shall be elected. If the number of candidates obtain! ^^^tional ballots to 
number of persons or delegations to be elect » the candidates obtaining the 

fill the remaining places, tbe voting being -at, ricted than tuice the 

greatest number of votes in the previa • the third inconoluaive ballot, votes 

places remaining to be filled, provi „Ition If tbree such unrestricted ballots 

may be cast for any eligible person or “l'£“™' r esUSed to the candidates vho 

third of - --rioted^lots, to a 

been filled. 

Equally divided votes 


Rule U9 

If a vote is equally divided on matters other than elections 
be regarded as rejected. 


the proposal shall 


/... 
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CHAPTER VII 

COMMITTEES AND SUBSIDIARY ORGANS 
Establishment 


Rule 50 

In addition to the General Committee, the Drafting Committee and the Credentials 
Committee the Conference shall establish three Main Committees, the competence o 
which shall be determined by the Conference. The Conference and each Commiee may, 
subject to rule 17, establish subsidiary organs (sub-committees or working group 

Representation in Main Committees^ 


Rule 51 

Each State participating in the Conference may be represented by one person on 
each min Stte » ms/assign to these Committees such alternate representatives 

and advisers as may be required. 

Statements to restricted organs 


Rule 52 

Anv State participating in the Conference that is not a member of a Committee or 
ouhsiSl^ orG^ San have the right to explain its views to that body on any Proposal 
that tha? State has made when that proposal is under consideration, providing tha 
co-sponsor of the proposal is a member of tRat. body. 

Drafting Committee . 


Rule 53 

1. The Conference shall appoint a Drafting Committee to.serve for all sessions. 
Rapport eur-General^may participat^ir^the^Draftinglommittee^ without^the^right to 

^t^t^e^rt^hfSencelr as appropriate. It 

shall have no power of or responsibility for initiating texts. 

2. Without prejudice to paragraph 1 of this rule, the sponsor or 
of the group of sponsors of a proposal shall be invited to the appropna 

the Drafting Committee and may participate, without the right to vote, m Commi ttee 

discussion at the discretion of the Chairman, in case the Conference _ or a Main Committee 
decides to refer that proposal to the Drafting Committee without taking a decision 

thereon. 
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Officers and elections 


Rule 54 

Except in the cases of the officers of the Main Committees and the Chairman of 
the Drafting Conanittee, each co mmi ttee and subsidiary organ shall elect its own officers. 
The elections shall be held by secret ballot unless the committee or organ decides 
otherwise in an election where only one candidate is standing. The nomination of each 
candidate shall be limited to one speaker, after which the committee or organ shall 
immediately proceed to the election. 

Officers, conduct of business and voting 


Rule 55 

The rules relating to officers, conduct of business and voting of the Conference 
(contained in chapters II (rules 6-13), V (rules 22-36) and VI (rules 37-**9) above) 

3 hall be applicable, mutatis mutandis , to the proceedings of committees and subsidiary 
bodies, except that: 

(a) The Chairman of the General, Drafting and Credentials Committees and the 
chairmen of subsidiary organs may exercise the right to vote. 

(b) The presence of representatives of a majority of the States participating in 
that session of the Conference shall be required for any decision to be taken on any 
matter in a Main Committee; a majority of the representatives on the General, Drafting 
or Credentials Co mmi ttee or any subsidiary organ shall constitute a quorum. 

(c) Decisions of committees and subsidiary organs shall be taken by a majority '*• 
the representatives present and voting, except in the case of a reconsideration of a 
proposal for which the majority required shall be that established by rule 36. 

(d) Rule 37 shall be applied to the Main Committees, provided that a 
determination pursuant to paragraph 1 shall require a majority of the representatives 
present and voting, the deferment of the question of taking a vote by the Chairman ox 
the Committee in conformity with subparagraph 2 (a) shall not exceed five calendar days 
and the assistance specified in subparagraph 2 (c) shall be rendered the Chairman by 
the officers of the Committee. 


CHAPTER VIII 
LANGUAGES AND RECORDS 
Languages of the Conference 

Rule $6 

Chinese, English, French, Russian and Spanish shall be the languages of the 
Conference. 

/... 
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Rule 51 


Interpretation 


1. Speeches made in any language of the Conference shall be interpreted into 
the other such languages. 

2. Any representative may make a speech in a language other than a language of 
the Conference. In this case he shall himself provide for interpretation into one of 
the languages of the Conference and interpretation into the other such languages by the 
interpreters of the Secretariat may be based on the interpretation given in the 

first such language. 

B?"C . rds of mootings 

Rule 58 


1. Summary records of the plenary meetings of the Conference and of the meetings 
of the Main Committees shall be kept in the languages of the Conference. As a general 
rule, they shall be circulated as soon as possible simultaneously in all the languages 
of the Conference, to all representatives, who shall inform the Secretariat within 
five working days after the circulation of the summary record of any changes they wish 
to have made. 

2. The Secretariat shall make sound recordings of meetings of the Conference 
and the Main Committees and of other committees and subsidiary organs when they so 
decide. 


CHAPTER IX , 

PUBLIC AND PRIVATE MEETINGS 
Plenary and committee meetings 

Rulejjg. 

The plenary meetings of the Conference and the meetings of committees shall be 
held in public unless the body concerned decides otherwise. 

Meetings of subsidiary organs 

Rule 60 

As a general rule meetings of subsidiary organs shall be held in private. 
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Communiques to the press 


Rule 6 l 

At the close of any private meeting a communique may be issued to the press 
through the Executive Secretary. 


CHAPTER X 
OBSERVERS 

Representatives of the Uni ted Nations Council for Namibia 


Rule 62 

Main Committees and, as appropriate, the subsidiary organs. 

2 . written statements of the Council shall he distributed by the Secretariat to 
the delegations at the Conference. 


nhgprvsrs for intergovernm ental organizations 


Rule 63 

1 . The specialized agencies, the ^^^^^^“^y^esignate representatives 

intergovernmental organizations invite vote in the deliberations of the 

to participate as observers, without the right to vote , : ™*?^ D organs , upon the 

Conference, the Main Committees and, as £ ^ r °^/ L g y on questions within the 
invitation of the President or chairman, as the case may he, on q 

scope of their activities. 

2. Written statements of such observers shall be distributed by the Secretariat 
to the delegations at the Conference. 

miQgrvprs for non- government al o rganizatio ns. 

Rule 6 U 

1. International non-governmental organizations invited to th Conference and 

designate representatives to sit as observers at public meetings 
its Main Committees. 

• - + 4 . r rtr . thB President or chairman, as the case may be and 
subject toTe afpr^al “body concerned, these representatives may maEe oral 
statements on questions within the scope of their activities. 


3. 


written statements submitted by these non-governmental organisations on 
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) 

subjects in which they have a special competence and which are related to the work of the 
Conference, shall be distributed by the Secretariat in the quantities and in the 
languages in which the statements were made available. 


CHAPTER XI 

AMENDMENTS TO THE RULES OF PROCEDURE 
Method of amendment 


Rule 6 5 

These rules of procedure may be amended by a decision of the Conference taken by 
the majority specified in paragraph 1 of rule 39 » after the General Committee has 
reported on the proposed amendment. 


0 
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APPENDIX 

DECLARATION INCORPORATING THE ’‘GENTLEMAN'S AGREEMENT" 1/ MADE BY THE PRESIDENT 
AND ENDORSED BY THE CONFERENCE AT ITS 19TH MEETING ON 27 JUNE 197 5 * 


"Bearing in mind that the problems of ocean space are closely interrelated and 
need to be considered as a whole and the desirability of adopting a Convention on the 
Law of the Sea which will secure the widest possible acceptance, 

"The Conference should make every effort to reach agreement on substantive matters 
by way of consensus and there should be no voting on such matters until all efforts at 
consensus have been exhausted." 
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1/ Approved by the United Nations General Assembly at its 2169th meeting on 
16 November 1973. 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Second session 

Caracas, 20 June to 29 August 1974 


Distr . 

LIMITED 

A/CONF .62/L.2 
19 June 1974 

ORIGIUAL: ENGLISH 


I 


LIST OF INTERESTED NON-GOVERNMENTAL 

CONSULTATIVE STATUS WITH THE ECONOMIC AilD SOCIAL COUNCIL 


1. Undsr paragraph fl of resolution 30«T ™>. %££?£££* 
L'ofdZfwitrUagraS'? It resolution 3025 A (XXVII), which reads as follows. 

Bequests the Secretary-Oeneral , subject to approval ^ the Conference, 

lionoS: 

presented to the Conference for approval. 

CATEGORY I 


International Chamber of Commerce 
International Confederation of Free Trade Unions 
International Co-operative Alliance 
International Council of Women 

International Student Movement for the United Nations 

United Towns Organization 

World Confederation of Labour 

World Federation of United Nations Associations 


CATEGORY II 


Carnegie Endowment for International Peace 
Friends World Committee for Consultation 


/... 

C-O015 

74-197 By .. 045 
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CATEGORY II (continued) 

International Air Transport Association 
International Bar Association 
International Chapter of Shipping 
International Council of Environmental Law 
International Council of Scientific Unions 
International Federation for Human Rights 
Int e: nat ional Kotcl Assoc ist ion 
International Lav Association 

international Organization of Consumers Unions 

international Union for Conservation of S.ture and Natural Eeeources 
X'an American Federation of Engineering Societies (UPADI) 

Women's International League for Peace and Freedom 
World Association of World Federalists 
World Peace Through Law Center 


ROSTER 


Asian Environmental Society 

Foresta Institute for Ocean and Mountain Studies 
Friends of the Earth (F.O.E.) 

Inter -American Council of Commerce and Production 
International Association for Religious Freedom 
International Institute for Environmental Affairs 


International Ocean Institute 
International Studies Association 

L»tin American Association of Finance Development Institutione 
Mutual Assistance of the Latin American Government Oil Compenie. 
National Audubon Society 


Sierra Club 

Society for International Development 

United Seamen's Service 

World Federation of Scientific Workers 


World Society of Eki sties 

. uoon approval of the list by the Conference , 

.!nt. « vith the provi.ion. of the 

above-mentioned resolutions. 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Second Session 


iPROVTSIONAX 

For participants only 

A/COKF . 62/SR . 

31 July 197 !* 

ORIGINAL: ENGLISH 


PROVISIONAL SUMM4RY RECORD OF THE FORTY-SIXTH PLENARY MEETING 


Held at the Parque Central, Caracas, 
on Monday, 29 July 1974, at 10.20 a.m. 


President : 


Mr. AME'RASINGHE 


Sri Lanka 


CONTENTS 


statements by the Chairmen of the 


Progress^of work of the session: 

-ommittees 

General statements ( continued ) 

Introduction of working paper A/C 0 NF. 62 /L. 4 

Afric^Unitv f f f ”° vementa recognized by the Organization of 
ce oh S f^fs y (fntL“d) ^ ^ Stat6S Conference 


‘^z^rgaSehT preSSInff'* * “* "***»« lunges 

which they refer. Corrections should h£ oa f ^ ly J the ? ame lan Suage as the text to 

to the Chief, Documents Control, Doom 9 , MvefL S^Iaiff Llf J " 
incorporated in one copy of the record. ’ Edificio Anauco, and also 

WILL re DISTRIBOT ® m 31 mi 1971, THE TIME-LIMIT FOR CORRECTIOBS 

great“ e aSrecSed? n " P3rtlcipmts “ observing this time-limit »nuld be 


C-5293 


/... 

047 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


PROGRESS OF WORK OF THE SESSION: STATEMENTS BY THE CHAIRMEN OF THE MAIN COMMITTEES 

Hr. KNGO (United Republic of Cameroon) said that the First Committee 
expected to complete the first phase of its work. - the removal of the square brackets 
alternative texts and repetitions - by the end of the week. The Committee had not 
yet succeeded in producing the texts and alternatives that had been hoped for; it 
was therefore not yet possible to begin direct negotiations. Nevertheless, work 
on the first 23 articles would be completed very shortly- The officers of the 
Committee had been trying to ascertain the extent to which opinions differed on 
the question of the final negotiations. The main problem was the political and 
economic consequences of sea-bed exploitation. 

The Committee had heard UNCTAD's views on the economic consequences of sea-bed 
exploitation; the representative of a highly industrialized country had subsequently 
stated that he could not accept UNCTAD’s conclusions or the premises on which they 
were based. The officers of the Committee had considered it appropriate, in order 
to make the work of the Committee more productive, to begin preliminary discussions 
to enable the developed countries to present their case and to allow the Committee 
to consider the technical and political aspects of the problem. The proposed 
procedure appeared to enjoy general support. He hoped that the discussions would 
make it possible to take political decisions on the question of exploitation. 

The informal working group of the whole would present itB preliminary report 
to the Main Committee the following day. 

Mr. AGUILAR (Venezuela) said that the Second Committee, acting on a 
decision taken at its first meeting, was dealing with the items on its agenda one 
by one. It was considering a number of informal working papers prepared by the 
officers of the Committee and by the Chairman to identify the main trends and 
produce acceptable formulas. The Committee had completed its work on item 2; a 
revised version of the informal working paper on the item was to be issued shortly. 
The discussion of item 3 had been deferred because of the item's close links with 
other topics. The Committee had concluded its general debate on item the officers 
of the Committee had prepared a working paper that was due to be distributed that day 
It was hoped to conclude the general debate on item 5 that day and to move on to 
item 6. He hoped that it would be possible to complete consideration of items 2 to 7 
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by the end of the week and to prepare a working paper for each. topic. , • If that 
were done, it would help to set the process of negotiation in motion and to move 
towards a package deal. 

The Committee was aware of the limited time available and had already decided 
* to limit the length of statements to x'~> mi j" / o. Twenty- four draft articles had 
been received so far. The Committee would continue to hold formal and informal 
meetings twice a day. 

With only 2k working days remaining, the Conference was working against the 
clock; he stressed the importance of beginning the negotiating process as soon as 
possible. 


* 


Mr. YMKOV (Bulgaria) said that the Third Committee had met in formal 
session the previous Friday to discuss the progress reports on the informal 
discussions on items 12, 13 and lk. A number of formal proposals had been submitted 

on item 12; more were expected. At the request of the Committee, the Secretariat 

had prepared and issued comparative tables of proposals and a report on problems 
of acquisition and transfer of marine technology (A/COWF.62/C.3/L.3) • The 
Helsinki Convention on the Protection of the Marine Environment of the Baltic Sea Area 
was also before the Committee as an illustration of some original arrangements 
to fight pollution. 

He stressed the importance of the work done in the informal meetings and said 
that negotiations proper had begun in the course of those meetings. 

Three meetings had been devoted to the subject of marine pollution; five out 
of 10 items had been reviewed with their related draft articles. As many members 

had wanted, the formal meetings had reviewed the work done in New York in March 1973 

and in Geneva subsequently. He hoped that once the review was completed the 
informal meetings would lead to the production of draft treaty articles, although 
no common text had been agreed on as yet. 

The comparative table included material on jurisdiction and enforcement. The 
crux of that problem in the Third Ccmmittee was the extent of the rights and duties 
of coastal States. The Committee's working procedure was to consider amendments 
to the texts before it, and its work was recorded in conference room papers. The 
final work of consolidation would be done by small consultation and drafting groups 


which, although open-ended, would consist at least of the authors of proposals. 
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( Mr. Yankov, Bulgaria ) 

Three informal meetings had been held to discuss items 13 and lU. Although the 
meetings had been informal, delegations had shown r. keen interest: there had been 
132 speakers and 13 informal proposals. The basic material for the discussion had 
been the proposals of Sub-Committee III of the Sea-Bed Committee in 1973, and the 
meetings of the Working Group in Geneva in 1973 « Ke drew attention to the fact 
that there had been no proposals submitted on the acquisition and transfer of 
technology. He urged delegations specifically interested in the matter to submit 
proposals on that subject. 

The over-all conclusions to be drawn from the Committee’s work were: firstly, 
negotiations proper had begun, and the informal meetings provided an appropriate 
climate for them. Secondly, the main problems in the discussions referred to the 
extent of coastal State Jurisdiction and the rights and obligations of other States. 
Much progress would be made if a way could be found to clear up that issue. Thirdly, 
although there was no need, for panic, he wished to bring a sense of urgency to the 
Conference. Although the hopes of those representatives who had expected a complete 
convention in 10 weeks were bound to be frustrated, and further time was needed to 
generate the political will for negotiations, there was a greater need for 
consultations with regional groups and individual delegations , especially those 
submitting proposals and those holding extreme positions. Although there was a 
desire to accelerate the work of the Conference, the proper machinery must be 
provided. 

The PRESIDENT observed that, having heard the reports of the Main Committees, 
he felt the situation was less bleax than he had feared. As the Conference 
approached the end of the sixth week of its work, it must take stock in order to 
determine how the remaining weeks were to be used and what it should seek to achieve 
before the end of its session in Caracas. In view of the number of issues on which 
there were various degrees of divergency of opinion and position, it was too much 
to expect that a treaty or convention could be concluded at the session. The 
Conference must therefore consider what alternative course it should follow. He had 
held consultations with the Chairmen of the three Main Committees and with various 
delegations and wished to suggest that the Conference should try to achieve some 
measure of agreement on basic issues, A statement of agreement on those issues might 
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( The President ) 

constitute the final document of the session though that statement should not be 
confused with a declaration of principles. Ideally, it should take the form of 
acceptance of certain definite texts. If that proved impracticable, the agreement 
should at least be stated in precise terms and, as far as possible, in treaty 
language. For that purpose, the Committees should be given as much time as possible 
to secure agreement on fundamental issues; at the appropriate moment, the President, 
in consultation with the Chairmen of the three Main Committees, should present to 
the Conference a statement of agreement of fundamental issues. It would be most 
desirable to secure acceptance of any text by general agreement. The Committees 
would have to decide how to deal with alternative texts. Any decision taken at 
that stage would be subject to review by delegations in the light of their success 
in securing acceptance of their position on other issues. 

There were certain problems for which it was impossible to devise a uniformly 
applicable rule. It would therefore be practical to devise a rule which would be 
basic to all situations but which allowed for regional arrangements to be made to 
suit special situations and circumstances. He commended that procedure to the 
Conference as one that would enable it to achieve some tangible results, not only 
by demonstrating to Governments that delegations were seriously intent on preventing 
a loss of momentum, but also by securing a document which would provide the basis 
for the resumption of the Conference’s work and negotiations at the following 
session. It would also be a clear indication to international public opinion that 
a conscientious effort had been made in Caracas to promote agreement and to advance 
towards the conclusion of a generally acceptable convention. 

If the measure of agreement and degree of progress he had in mind could be 
attained in Caracas, there was every prospect of concluding the final treaty or 
convention at the following session, which, it had been suggested, might be held in 
the spring, rather than in July or August, of 1975* 
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GUN71RAL STATEMENTS { continued ) 

Mr . TEMP L ETON {New Zealand) obse^ed that his delegation had not participated 
in the general debate. He now wished to introduce, as a member of the New Zealand 
delegation, the Prime Minister of the Cook Islands, a territory closely associated 
with New Zealand. Although the Cook Islands were self-governing, they maintained very 
close links with New Zealand. The territory wa~ moving towards complete independence 
and had its own views on the matters being uiscussed by the Conference. 

Sir Albert HENRY (New Zealand) said that he was impressed by the consideration 
that the Conference was giving to the developing countries, but he also felt some 
concern as to whether the circumstances of small island countries such as his own 
were fully appreciated by those who had the influence and strength to decide the 
matters before the Conference. 

The Cock Island 0 consisted of 15 small islands scattered over the South Pacific, 
several hundred miles east of Fiji, Tonga and Western Samoa and vest of French 
Polynesia, thousands of miles south of the Hawaiian Islands and nearly 2,000 miles 
north-east of New Zealand, its total area was 93 square miles and its population 
22 , 000 . 

Until it became self-governing on k August 1965, under the auspices and with the 
approval of the United Nations, his country had been administered by New Zealand, to 
which it was very grateful. It had chosen to continue an association with that country, 
under which New Zeeland had responsibility lor its external affairs and defence, but in 
consultation with it. That arrangement could be altered unilaterally by the Cook 
Inlands at. any time. His Government was considering whether to take further steps 
cv-urds full independence , but the present position of his country on the matters 
before the Conference should not dii ter in any vay from the position it would take if 
it rere a fully independent sovereign State. His country was proud to be self-governing^ 
in a free association with New Zealand: it was not under anyone's domination or control. 
The Cock Islands should therefore have the same benefits as sovereign States with 
regard to the economic zone. 

The greatest drawback to his country's development had been its geographic 
position: a group of tiny islands scattered over the Pacific Ocean, remote and 
'related. Communications and transport were difficult and expensive and hampered 
trading and economic development. The land mass was small and there were no minerals or 
similar products which could be used commercially to develop the economy . 
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(Si r Albert Henry, New Zealand ) , 

The sea was as important as the land to the people of small Pacific islands, 
particularly on islands of coral atoll formation where there was very little soil 
or vegetation. Nearly half the Cook Islands were such atolls, although the principal 
island, Rarotongo, was volcanic in origin and contained good arable land. The sea 
provided the only source of protein, the bulk of the food, and a small income from 
pearl shell and fish. 

His Government realized that the sea could become a dominant factor in the 
development of the country's economy. Despite a significant increase in the budget, 
reliance on external aid had decreased from about 80 per cent in 1965 to about 
hO per cent at present. With the right of free entry into New Zealand, however, his 
country had lost 1^,000 of its population - apart from the 22,000 still living in the 
islands. The sea might offer the only chance of attracting people back by strengthening 
the country's economy and broadening its economic base. 

A small-scale commercial fishing industry had recently been started, but demands 
within the islands would have to be met before the sale of fish overseas could be 
considered. With virtually no continental shelf, feeding grounds and the density of 
fish were relatively limited. 

Advances in technology, however, might facilitate the discovery and extractions 
of minerals from the sea-bed round the islands, in which case it would be only just 
for the Cook Islands to receive the benefits. In view of the many hundreds of miles 
separating the Cook Islands from its nearest neighbours , an economic zone of 200 miles 
round each island would not give rise to any significant problems with its neighbours. 
His country strongly supported the concept of such an economic zone. 

It would be unfair and inequitable to limit the size of his country's economic 
zone by reference to its land mass or population, both of which were very small by 
world standards; but the Cook Islands had been recognized as a self-governing country 
by the United Nations and should therefore be treated as the equal of much larger 
countries. He hoped that the Conference wovpld. pay special attention to small island 
countries. In appealing for recognition of their position, he included his neighbours 
in the Pacific, some of which were not directly represented at the Conference. Those 
countries, like his own, were dependent on the sea: it did not seem reasonable that 
they should also be deprived of the full benefits of an economic zone. 
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( Sir- Albert Henry. New Zealand ) 

He hoped that special consideration would also he given to countries m Africa, 

Asia and Latin America which - as he had learnt from attending the Conference - suffered 
the same problems as his own country, and that means would be found to ensure that they^ 
received a fair share of the seas’ resources. 

Mr. P OPPER {Assistant Director-General (Fisheries) of FAO) said that he 
was grateful for the opportunity of addressing perhaps the greatest and most important 

United Nations Conference ever convened. 

He proposed to speak about two matters of concern to FAO and to the Conference: 

first, the state and prospects of world fisheries and, secondly, the activities of 
FAO and other international organizations in Withering rational utilization of fishery 
resources and ensuring their full contribution to world nutrition and economic 

development . 

His organization had presented a detailed report on the exploitation of worl 
fish resources to the Sea-Bed Committee in 1973, and that document, revised and 
updated, would be distributed to participants of the Conference under the title 
"Review of the Status of Exploitation of the World Fish Resources". It contained 
detailed statistics for marine and inland stocks for 1972, the last year for which 
complete statistics were available. 

The over-all statistics showed a decline in marine catches frcm over 50 mi 
tons in 1970-71 to 56 million tons in 1972. The estimated figure for 1973 was 
54 million tons. The 10 per cent drop between 1970-71 and 1973 reflected a dramatic 
decline in the catch of Peruvian anchoveta from 13.1 million tons in 1970 to 4.8 million 
in 1972 and 2.3 million in 1973. Energetic conservation measures by the Government 

of Peru seemed, however, to be bringing about recovery. 

The world catch of other marine fish had increased by 8 per cent from kl .6 million 
tons in 1970 to 51.U million in 1972. me majority of fisheries of more attractive 
stocks - e.g. larger demersal species, lobster, shrimp, tana, etc. - were probably _ 
fully exploited, but the number of seriously depleted stocks was quite small. Uhales 
and other marine mammals were endangered because of their slow reproductive rate. There 
was also depletion of stocks where one species had heen heavily exploited and replaced 

by another competing species. t 

In the case of Alaska pollock in the north Pacific and mackerel in e n 

Atlantic, catches were now approaching the tolerable limits. Exploitation in the 


south-west Atlantic and in the Arabian Sea could be expanded. 
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( Mr. Popper, FAQ) 

Estimates made in 1965 for the Indicative World Plan showed the annual potential 
yield of conventional marine species of. fish, crustaceans and molluscs to be 
118 million tons. The world catch had then been b-3 million tons, or 36 per cent of. 
the estimate. By 1972, 50 percent of the potential had been harvested, leaving room 
for substantial increases, except in the case of fully or over -exploited stocks. 

Increases would depend on technological progress in locating and catching 
currently unexploited stocks. New or modified products from such catches had to be 
introduced. Fish farming, which already accounted for 5 million tons annually, was 
also promising. Coastal aquaculture and intensified fish culture in inland waters 
should make it possible to increase production tenfold in three decades. Research 
was needed to improve techniques, adequate finance, personnel training a.nd over-all 
planning were required; and protection of coastal waters from pollution was essential. 

Considerable gains could be made by avoiding waste both at the catching stage 
and during the handling and distribution processes, and FAO was giving increased 
attention to those problems. 

The role of FAO was to promote international co-operation in the rational 
management of living resources. Many major fisheries were of international concern, 
either because the fishing took place on the high seas , or because the fish moved 
between areas under different national jurisdictions. Those aspects were of special 
interest to FAO as the United Nations specialized agency responsible for the 
conservation, sound management and development of marine living resources. FAO had 
established regional fishery commissions in areas where coastal States were 
predominantly developing countries. 

Development was inseparable from management.. FAO was accordingly expanding the 
activities of its fishery commissions to help developing countries increase their 
fishing capability and strengthen their industries. Three regional development 
programmes - in the Indian Ocean, South China Sea and East Central Atlantic - had been 
launched with assistance funds provided by the United Nations Development Programme. 

Regional fishery bodies had been established outside FAO in the Atlantic and 
Pacific Oceans, and FAO co-operated with them in the rational management of fish stocks. 
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( Mr. Popper, FAQ ) 

The governing bodies had promoted co-ordination among the commissions to study 
interactions between fisheries and to eliminate diversion from one area to another. 
Effective regimes in adjacent areas facilitated enforcement and sound management. 

In 1965. FAO had established the Committee on Fisheries as a world-wide 
intergovernmental forum. Each year the Committee reviewed international fishery 
problems and considered possible solutions through concerted action. Since 1971, for 
a trial period of four years, .vborsnip of the Committee was open to any interested 
FAO member countries. The Committee had considered its possible future responsibilities, 
and decided at its .• ? ! :»sior. tnat , after th.> four-year trial period and in the 

light of the Conference's results, it would review its structure, status and functions. 

The Conference of FAO, at which over 130 member States were represented, had 
noted that FAO must play an increased role in management problems and in assistance to 
countries and regional fishing bodies. Partial implementation in the technical sphere 
need not await the conclusions of the Conference of the Law of the Sea. The FAO 
Committee had postponed its annual session so that it could take into account the 
Conference ' s results , 

Close co-operation had been established between FAO and the Sea-Bed Committee and 
he hoped that that co-operation would now be continued as between FAO and the 
Conference, for which FAO would be happy to provide information or documentation. 

INTRODUCTION OF WOKKING PAPER IfcCTr . 

Mr. TUNC EL (Turkey) said that he assumed that all delegations had seen 
document A/CONF ,62/L. h . If that document was submitted to the plenary Conference for 
discussion, he would have to' raise a point of order. It should be referred to the 
Second Committee without examination. Discussion of such a document in the plenary 
would result in unnecessary duplication. 

The PRESIDENT said that document a/UAhhbC/L , U was beinp introduced 
in the plenary Conference because the subjects it covered did not fall exclusively 
within the mandate of any one ol' the three ilain Committees. The document would be 
formally introduced and then referred to the Second Committee. 
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( Tk. ;-rccLfai: 

He asked the representative of Turkey if he wished to raise his point of order at 
the present stage. 

* Hr. TUIiCEL (Turkey) said that he would prefer to wait until the matter had 
been discussed before deciding whether it would be necessary. 

' The PRESIDENT said that there could be no discussion of the matter. 

Mr. BAKULA (Peru), speaking on a point of order, suggested that the President 
should ask the sponsors of the working paper whether, in view of the situation that had 
arisen, they might not consider it more appropriate to discuss it in the meeting of the 
Second Committee scheduled to follow the present plenary meeting. 

Mr. BEESLEY (Canada) said that the President himself had pointed out that the 
document was beyond the scope of any one Committee. The protection and preservation 
of the marine environment, for example, and scientific research were matters for the 
Third Committee. Introducing it in the Second Committee might also give rise to a 
procedural discussion. It was precisely because the document was based on an integrated 
approach and raised fundamental questions for each Committee that he had asked to present 
it in the plenary meeting. lie had no objection to a point of order and a ruling by 
the President, or even a vote, provided the question was settled without delay. 

Mr. KKOKB (Federal Republic of Germany ), : raising a point of order, moved that 
the document should .not be introduced or discussed in the plenary meeting as it_jwas a 
subject for the Second Committee. 

The PRESIDENT , in accordance with rule 25 of the rules of procedure 
(A/COI'TF. 62/30/Rev.l) , ruled that the introduction of document A/C0NF.62/L.4 in the plenary 
meeting was in order 5 but that there should be no discussion or examination of it in 
that forum. His reasons were that any delegation had the right to choose the forum in 

* which it introduced a proposal. Proposals, in strict constitutional terms, should be 
made to the Conference, despite the fact that subjects and issues were assigned to the 
Main Committees. That was an act of delegation by the Conference: it indicated the 
precise subsidiary organ of the Conference to which proposals should be referred but 
did not extinguish the right to which he had referred. If a proposal was introduced 
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( The President ) 

in the Conference, the Conference took the decision to refer it to the appropriate 
subsidiary organ. If a delegation chose, for reasons of convenience or other 
reasons, to introduce a proposal in the first instance in a Committee, it was ree o 
do so. The procedure to be followed in the present instance should not be regar e 
as a special privilege extended to the sponsors of document A/COHF.62/L.1,; at wo 
be extended to others who wished it to he applied to their proposals. He could only 
appeal to delegations to exercise discretion and restraint in resorting to that 
procedure. In that connexion he felt that the observations Bade by the representatives 
of Turkey and Peru were not without merit, especially in view of the 
available and the paramount necessity of avoiding any encroachBent on the tim 
Main Committees , where the principal burden of responsibility for hammering out a 

convention rested. 

Mr, KEDADI (Tunisia) appealed against the President's ruling. 

The PRESIDEHT said that, in accordance with rule 25 of the rules of 
procedure (A/COHF.62/30/Rev.l) , he would put the appeal to the vote on 

re quest w . number of representatives, a vote was taken by a l^ 

Tunisians anneal agains t t he President's m ll f to allow the represen tativeofj; 

,-„hrod„cc working paper A/C 0 MF. 62 /L.t , Jhe plenary ^ fir8t . 

QAmfll ^ n hfivinc been drR vn bv lot B y vne rrcaiu Gt|i ^ , 

52ES ^ J Sudan, Thailand, Togo, Tunisia, Turkey, Uganda, Ukrainian S3* 

Union of Soviet Socialist Republics, Albania, Algeria, Ban es , 
Barbados, Belgium, Brasil, Bulgaria, Byelorussian SSE, Cuba, 
Czechoslovakia, Dahomey, Ecuador, El Salvador, France, 
carman Democratic Republic, Germany (Federal Republic of), Hungary, 
Iran, Ira,, Italy, Japan, Luxembourg, Madagascar, Mongolia, 
Morocco, Peru, Poland, Romania, Singapore 

Somalia, South Africa, Spain, Swaziland, Sweden Tocga. Trinidad 
and Tobago, United Kingdom, United Republic of ameroo 
States of America, Venezuela, Western Samoa, Yugoslavia, 


In favour: 


Against : 
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Argentina, Australia, Bahamas, Botswana, Burma, Canada, Chile, 
China, Colombia, Costa Rica, Cyprus, Dominican Republic, Egypt, 
Fiji, Ghana, Greece, Guatemala, Guinea, Guyana, Iceland, India, 
Indonesia, Ireland, Israel, Laos, Lesotho, Mali, Mauritius, 
Mexico, New Zealand, Nicaragua, Nigeria, Norway, Panama, 
Philippines, Senegal, Sierra Leone 

A bstaining ; Sri Lanka, Switzerland, United Republic of Tanzania, Upper Volta, 
Uruguay , Zaire , Zambia. Afghanistan, Austria, Bahrain, Bhutan, 
Bolivia, Burundi, Congo, Democratic People's Republic of Korea, 
Democratic Yemen, Denmark, Ethiopia, Finland, Honduras, Ivory 
Coast, Jamaica, Kenya, Khmer Republic, Kuwait, Lebanon, Liberia, 
Libyan Arab Republic, Malaysia, Malta, Mauritania, Nepal, 
Netherlands, Pakistan, Paraguay, Portugal, Qatar, Republic of 
Korea, Republic of Viet-Nam 

T he Tunisian ap peal^ aga inst the JPresi dent 1 s ruling was rejected hv sn 
with 39 abstentions . • 


— BEESLE I (Canada), introducing, the working paper sponsored by the delegatior 
of Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico, New Zealand and Norway 
( A/CONF. 62/L. t ) , said that it embodied a broad conceptual approach to the fundamental 
problems of the law of the sea and was intended as a framework for discussion. The paper 
was being introduced in plenary not only because the subject wont beyond the mandate of 
.my one Committee, but also, and perhaps more compelling^.,- because the half-way point 
" f Conference had come without agreement having been reached on a single draft 
..rticle. The working paper y.s being put forward as a possible basis for negotiations. 

The countries which had sponsored the working paper were from widely separated 
eographical regions and their approaches covered a broad spectrum of views on the basic 
^issues facing the Conference. Although all the sponsors were coastal States, their 
concerns were diverse: some had important shipping interests and others no mercantile 
■ieet; some were dependent upon their coastal fisheries and others fished in distant 
aters, some had broad continental shelves and others no geological shelves; some had for 
:any years adhered to the 200-mile limit and others to the 12-mile limit;, and some were 
molly archipelagic while others were not. Most important of all, the group of sponsors 
ncluded both developed and developing countries.. 
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( Mr. Beesley, Canada ) 

While a broad range of interests vas represented in the working paper, the sponsors 
nevertheless recognized that there were other interest groups with which negotiations 
should begin as soon as possible. They wished to stress that the document was not 
intended to renlace any of the proposals they had made earlier in the Conference, was 
being presented ’.without prejudice to their declared positions and did not necessarily 
reflect their final positions . 

It was the view of the sponsors and of many other delegations which he had 
consulted that, if the Conference was to produce any concrete results, certain broad 
trends evident in the deliberations of the Sea-Bed Committee and the discussions at the 
Conference should be reflected in the form of basic articles on which agreement should be 
sought before the end of the session. It was for that reason that the sponsors had 
attempted to reflect in the paper the fundamental concepts which would ultimately be 
embodied in the future Convention on the law of the sea. 

The point of departure of the sponsors and those with whom they had collaborated 
was that the existing law of th r was inccrpletp, inadequate and anachronistic. 

Indeed, there seemed to be general agreement among the States represented at the 
Conference that there must be a radical restructuring of existing law in order to 
ensure a peaceful world and to avoid the further deterioration of the present chaotic 
situation of conflicting claims, counter-claims and disputes. 

The present lav of the sea was based on two seemingly mutually exclusive 
principles, nc.r.ely the principles of sovereignty and of freedom of the high seas. 

While it was obvious that neither of those principles could be abandoned entirely, it 
was equally clear that a law of the sea based solely on those principles no longer 
sufficed. It was the firm conviction of the sponsors of the working paper that the law 
of the future muat be based on. new and imaginative concepts, such as the economic zone, 
the patrimonial sea and the common heritage of mankind while at the same time retaining 
those principles which were still relevant in today's world. 

The working paper was based on the principle of the 12-mile territorial sea linked 
organically to an economic zone or patrimonial sea extending 200 miles from the 
vaselines of the territorial sea. Thus, the traditional concept of a relatively 
.arrow territorial sea was retained, but it was linked to an extension of the coastal 
)tate Jurisdiction, as reflected in the economic zone and patrimonial sea proposals. 

-hose proposals each embodied three fundamental Jurisdictions essential to the coastal 

/... 
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t-: a ■ 


~ign iglvt:: over tne livin;-. resources of tns sea , 


sovereign rights over the sea-bed., and the essential rights and duties required for 
the preservation of the marine environment . In addition to those three basic forms of 
jurisdiction, the two proposals also embodied the concept of coastal State regulation 
of scientific research within the economic zone or patrimonial sea. The working paper 
was based upon that economic zone-patrimonial sea concept. 

Another major trend which was developing at the Conference was reflected in the 
paper, namely the doctrine of archipelagic waters both for oceanic archipelagos and for 
coastal States with off-lying archipelagos. As in the case of the economic zone- 
patrimonial sea concept, only the basic principles were spelled out. It would be noted, 
for example, that while the principle of innocent passage through archipelagic waters 
was embodied in the draft articles, further articles would be required to spell out the 
precise regime and rules of passage through specified sea-lanes of the archipelagic 
waters, which the sponsors felt should be left in abeyance so as not to prejudge the 
manner in which the closely related issue of the rules of passage through international 
straits would be resolved. 

. ' . ■ ■ - 

With a view to maintaining relevant aspects of the principle of the freedom of the 
high seas, certain articles were directed to ensuring the necessary freedom of 
navigation in the economic zone-patrimonial sea, subject to the exercise of coastal 
States of their rights within the area. Further articles had been included to protect 
other users of the sea, on the one hand, and the coastal State, on the other hand, 
from interference with the exercise of their respective rights in that area. 

With regard to the reservation of the sea-bed for peaceful purposes - a question 
exclusively within the mandate of the plenary - article 18 provided that the coastal 
State would ensure that any exploration and exploitation activity within its economic 
zone was carried out exclusively for peaceful purposes. Further articles would be 
required in respect of the economic zone on such issues as fisheries and the 
preservation of the marine environment. 

The doctrine of the continental shelf, which was dealt with in article 19 of the 
working paper, reflected customary, as well as conventional, international law. It was 
both a legal and geomorphological concept and article 19 was intended as a basis of 
discussion to replace the elastic and open-ended exploitability criterion. The 
sponsors had drawn on the language of the 19 6Q decision of the International Court of 
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( Mr. Beesley, Canada ) 

Justice (ICJ) in the Worth Sea Continental Cnelf Case. Although they were fully aware 
that some States had. questioned the acquired rights of coastal States to the edge of 
the continental margin, they believed that it would be unrealistic and inequitable to 
ignore the legal position of coastal States which had long ago established their 
sovereign rights to the edge of the continental margin through State practice, 
legislation, the issue of permits, bilateral agreements and even incorporation into 
their constitution. The ICJ decision was significant in that it referred to the natural 
prolongation of the land territory of the coastal State in more than half a dozen 
cases. For States which had legislated to that effect, the issue was one of 
territoriality and national integrity. Without prejudice to further negotiations on the 
question of the delimitation of the continental shelf, the sponsors of the working 
paper had considered it essential to include article 19. 

In the working paper, the sponsors had recognized, the need for equitable rights 
of access for nationals of developing land-locked and geographically disadvantaged 
States to the living resources of the exclusive economic zones of neighbouring coastal 
States and would shortly be presenting articles to that effect. Before doing so, they 
hoped to receive the views of the land-locked and geographically disadvantaged States 
themselves. 

Throughout the paper a functional approach had been adopted to each of the issues 
facing the Conference. It was quite clear that none of those basic issues would be 
resolved unless there was negotiation in good faith with the objective of reaching 
equitable solutions, acceptable to all. The sponsors were not suggesting that the 
working paper provided the total answer to all the problems facing the Conference. 

They did, however, feel very strongly that there could be no successful Convention 
which did not reflect in one way or another the basic approach embodied in the working 
paper, an approach shared by a very large number of States. 

Mr. ZEGLIRB (Chile) said that the working paper introduced by the 
representative of Canada was intended to provide the Conference with formulations on 
some of the main issues to be resolved. Its main purpose was to facilitate agreement 
and to make it possible, if generally approved, to sketch out a political solution 
which would be a package deal. If the articles proposed in the working paper 
(A/COKF. 62/L. k ) were supplemented by provisions relating to the international sea-bed 
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( !'ir . . Zegers , Chi le ) 

regime, straits used for international navigation and the high seas, all the main issues 
facing the Conference would be covered . 

The working paper - which reflected a wide range of interests - defined the three 
areas of national jurisdiction, namely, the territorial sea, the economic zone and the 
continental shelf. He would confine his observations to the second of those areas. 

The economic zone or patrimonial sea was an area within the jurisdiction of the 
coastal State, over which the coastal State exercised sovereign rights of a mainly 
economic nature up to a distance of 200 miles, without prejudice to the freedoms of 
navigation and overflight. Chile had been the first State to proclaim such a zone 
in 19^7 and had reaffirmed its jurisdiction over the 200-mile area in the Declaration 
of Santiago of 1952. 

In the economic zone, which would extend for 188 miles beyond the outer limits 
of the territorial sea, the coastal State would exercise sovereign rights for the 
purpose of exploring and exploiting the natural resources of the sea-bed and subsoil and 
the superjacent waters. The language used in the working paper was very similar to 
that employed in the Convention on the Continental Shelf and reflected the notions 
of exclusive jurisdiction and control by the coastal State for specific purposes. 

The draft articles also referred to such rights and duties of the coastal State in 
the economic zone or patrimonial sea a. the preservation of the marine environment, 
the conduct of scientific research and the power to authorize artificial installations. 
Under article 14 of the working paper, freedom of navigation and overflight would be 
subject to the exercise by the coastal State of its rights within the area. 

The concept of the exclusive economic zone must be integrally preserved if it 
was to be internationally acceptable. If diluted, it would not satisfy the vast 
majority of States. 

As the representative of Canada had explained, the sponsors had recognized in the 
working paper the need to provide for equitable rights of access for nationals of 
developing land-locked and geographically disadvantaged States. They proposed that the 
future Convention should delineate the general principles of such access and leave the 
details to be worked out in regional, subregional and bilateral agreements. 
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The representative of Canada had already outlined the scope of the articles on the 
continental shelf , which was defined on the basis of legal and geomorphological 
criteria. That definition reflected the criterion of exploitability , which was part of 
international customary law, and the acquired rights it connoted. 

Articles 8 and 10 of the working paper expressly provided that the legal regime 
of the archipelagic States should not affect the established regime concerning 
coastlines deeply indented and cut into and the waters enclosed by a fringe of islands 
along the coast. Article 4, which also referred to that regime, was substantially 
the same as its counterpart in the Geneva Convention on the Territorial Sea and the 

Contiguous Zone. 

Mr. ENGO (United Republic of Cameroon) said that his delegation had had the 
impression that the question under discussion was the right to issue document 
A/CONF.62/L.4 and the right of the Canadian representative to make a brief introductory 
statement, on the understanding that there would be no debate and that the document 
would be referred to the appropriate Committees. There now appeared to be a list of 
speakers, namely the sponsors of the document, and despite the President's ruling, 
there seemed likely to be a one-sided debate. Could the President assure his 
delegation that there would be no more statements at the present meeting and that the 

sponsors would speak in the Committees? 

The PRESIDENT said that he, too, was dismayed at the turn of events. He 
could not refuse the other sponsors the right to speak, but he appealed to them to make 
their statements in the appropriate Committees and not to speak at the present meeting. 


Mr. YAHKOV (Bulgaria) said that he agreed with the views of the 
representative of the United Republic of Cameroon. He also asked the President 
whether he intended to allow introduction and discussion in the plenary meeting of the 
additional articles referred to in the foot-notes to articles (, 13, lb and 19 of the 


document. 

Mr. EVEMSEH ( Norway ) , Mr. TEMPLET0I1 (Mew Zealand), Mr. JAOOT A. (India), 

Mr. TELLO (Mexico) , Mr. GAY All (Mauritius), Mr. AHPERSffi (Iceland) and Mr. AWAgSg l 
(Indonesia) consented, in the light of the appeal by the President, to withdraw their 
names from the list of speakers on the understanding that they would be free to ma 

.. Hr _ ft „ r tieles when they were considered in the Second Committee, 
statements on tm* dralt articles w neu 

/ * • * 
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- ■r. BEE'S LEY (Canada), replying to the question raised by the Bulgarian 
representative, said that the sponsors would introduce in the plenary the various 
additional articles referred to in the working paper only if more than one Committee 
was involved. 

The PRESIDENT , in replying to a question put by the representative of Gambia, 
said that there would be no discussion of the draft articles in document A/COEF. 62/L. U 
until the Second Committee had considered them. 

INVITATION TO NATIONAL LIBERATION MOVEMENTS RECOGNIZED BY THE ORGANIZATION OF AFRICAN' 
UNITY OR BY THE LEAGUE OF ARAB STATES TO PARTICIPATE IN THE CONFERENCE AS OBSERVERS 
( continued ) 

Mr. CISSE (Senegal) requested that the Seychelles Democratic Party, a 
national liberation movement recognised by the Organization of African Unity, should 
be asked to participate in the Conference. He said that its name had been 
inadvertently omitted from the list drawn up previously. 

The PRESIDENT said that the Secretariat had noted the Senegalese 
representative's request and would comply with it. 

The meeting rose at 1.15 p.m . 
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Press Section 

Office of Public Information 
United Nations, N.Y. 

(K>R USE OF INFORMATION MEDIA — NOT i\N OFFICIAL RECORD) 

Press Release SEA/96 
50 July 197^ 


T.AV7 OF SEA CONFERENCE PROPOSAL BY PRESIDENT ON ORGANIZATION OF.WORK 

PROGRESS REPORTS FROM COMMITTEE S . NINE-POWER DRAJQ? ARTICLE 

(The following was received from a United Nations Information Officer 
attending the Conference in Caracas. ) 


The President of the Third United Nations Conference on the law of the 

Sea, Hamilton Shirley Amerasinghe (Sri [^nFo), Cairacas’on basic’ 

suggested that the Conference seek to reach agreement in Caracas 

issues facing the Conference. 

■'This statement of agreement must not be 

principles", he added, speaking at * P| ena ^ date.) 

the text of his proposal, see Press Release SmA/97 of today s oa 

The Conference also heard yesterday morning ®^^ e ^p r ^e^t^of the 
Minister of the Cook Islands, Sir Gilbert Henry, and the represent 
S Agriculture Organization (FAO), Frederick Popper. 

Also, a set of proved articles on ; ^^“^d^’nSfcoSSes: 

States, economic zone and continental sh P Mexico New Zealand and 

Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico, 

Norway. 

The Conference also heard reports on the progress of its three main 
Committees. 

Regarding the progress of work in Committees, the Conference heard the 
following reports: 

Paul Bamela Engo (jilted JSBigUa f conclude 

Committee (sea-bed regime and machinery J: t t „ns not 

the second phase of its work by e en _ moment. It was polishing 
appropriate for him to give more e ts texts on which negotiations 

details that would enable it to draw up including 

could begin immediately thereafter. Con ■«^ 1 ^L£u^ lon , but he still 

the economic and social consequences ro -onerate fully in order to reach 

hoped that delegations would continue to co-operate nuiy 

general agreement. 
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30 July 1974 


Andres Aguilar /Venezuela ). Chairman of the Second Committee (general 
aspects of sea law): His committee had examined, one by one, a nura ^® r ° f 

topics assigned to it as well as the informaiworkingpaperspreparedby 

officers. The object of those papers was to define the various tren 
each topic which emerged from the debate. 

The Chairman of the Second Committee reported that the discussion on the 
territorial sea had concluded in his Committee and apreiiminaryrepor 
be distributed shortly. He also announced that another similar document on 
the topic of straits was near completion and would be distributed la 
yesterday. 

Next week, he said, the Second Committee would conclude discussion on 
all the items on its agenda. He emphasized that there iras_ full awa_ eness of 
the limitations of time and consequently the Committee woul m 
day and limit statements to 15 minutes each. 

Alexander Yankov (B ulgaria ) , Chairman of the Third Committee (marine 
environment, research and technology): He reported that the Committee had 
already received several formal proposals and underlined the importance “ 
the working sessions which had already examined five of the - 1 
He deplored the fact that until now there had been no proposals on the 
transfer of technology. On that he pointed out that, at the request of th 
Committee, the Secretariat had distributed a study referring to the acquisitl 
and transfer of technology. 

He explained that in the course of forthcoming meetings, questions 
related to the economic exploration and exploitation °f resources would be_ 
reviewed. He added that there existed the will to speed up work in 
of arriving at concrete results. In that sense, he pointed to the optimistic 
attitude existing among the Committee's participants. There exists a 
spirit of goodwill," he emphasized. 

Sir Albert Henry (Prime Minister of the Cook jslanda) : In his first 

partic^Uon duri^tie Conference as an associate State of New Zealand he 
stated that his country could be considered as a geographically disadvantaged 
State He supported the recognition of a 200-mile economic zone foi h 
C^k islands even though those islands could not be considered an archipelagic 

State, 

Frederick Popper (Assistant Director-General of FAO): He described the 
world^f isheries situation as well as the activities of FAO in its efforts to 
achieve a rational use of fisheries resources. He listed statistics which 
reflected a decrease in marine fishing, from 60 million tons a year in 197 
to 54 million tons in 1973 due mainly to the drop of Peruvian anchovies fiom 
13 million tons in 1971 to 2.3 million tons in 1973. 


(more) 
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Regarding the presentation of a working document, sponsored by Canada and 
eight other countries, at the Conference, a lengthy discussion on procedure 
resulted, since several delegations, principally Turkey, Tunisia and the 
Federal Republic of Germany, were opposed to the fact that the document had 
been submitted directly to the Conference and not the Second Committee, On 
a point of order, Tunisia requested formally that the document not be presented 
to the Conference. 

President Amerasinghe, basing hiB opinion on article 25 of the rules of 
procedure, decided to accept the presentation of the item in the plenary with 
the understanding that there would be no debate an the document but only its 
formal presentation. He added that all delegations had the right to choose 
what organ of the Conference they wished to present their proposal to, 
without curtailing the possibility that the Conference remit it to the 
corresponding Committee for debate. 

The representative of Tunisia accepted the President's ruling. The 
Conference, in a roll-call vote, ratified the President's ruling, 50 votes in 
favour to jQ against, with 59 abstentions. 

J. Alan Beesley (Canada ): The document was intended, only to note the 
beginning of the negotiating process in the Conference. If one were to arrive 
at concrete results, it was essential that the principal trends should be 
clearly separated, and those, in turn, should be included in the basic 
articles which would have to be approved before the Conference concluded. 

The draft articles would include, in addition to the cloesic principles 
of sovereignty and freedom of the seas, the concepts of economic zone, territorial 
sea and the common patrimony of humanity. Uith regal'd to the continental shelf, 
that concept was reflected in the Geneva Convention of 1969, and in the case of 
the continental shelf of the North Sea. Lastly, the need was recognized of 
granting equal right of access to the living resources of the economic zones 
for land-locked countries. 

Fernando Zegers (Chile ): The document his country co-sponsored was to be 
understood as a contribution that could serve as a package so that from it could 
rise agreements on the basic items of the Conference. The document recognized 
what could be called the "trilogy of national Jurisdiction": territorial sea, 
economic zone and continental shelf. 

The representative of Senegal, asked, on behalf of the Organization of 
African Unity, that the Democratic Party of the Seychelles be granted the 
status of observer at the Conference, since it was a liberation, movement on 
that island. The President accepted the request. 

The President's proposal on the organization of the :/ork of the 
Conference was expected to be discussed at a plenary meeting scheduled for 
today, jO July. 


U Ad 
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Press Section 
Office of Public Information 
United Nations, N.Y. 

(FOR USE OF INFORMATION MEDIA — NOT AN OFFICIAL RECORD) 

Press Release SEA/68 
17 July 197’+ 


PRESIDENT OF LAN OF SEA CONFERENCE HOLDS PRESS CONFERENCE ON 1 6 JULY 

(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


At a press conference held in Caracas on the morning of 1 6 July, the 
President of the Third United Nations Conference on the Law of the Sea, 

H. Shirley Amerasinghe (Sri Lanka) , said that the Conference on 15 July had 
wound up its initial stage of formulation of general statements made by 3.15 
States. This stage had considerably served the participating countries in 
clarifying their position regarding the forthcoming discussions oi the 
Conference. 

Mr. Amerasinghe also referred to the work being carried out by the three 
committees on their agenda items. The First Committee, he explained, will 
examine topics that refer to the exploration and exploitation, of the sea-bed 
and the international authority which would administer that f miction. 

The President declared that there was very broad agreement on the . 
creation of such an organ, but its structure and powers were still subject 
to debate. Regarding this, there were two positions — some considered that 
it should only Issue exploitation licences to third parties in the zones 
under its jurisdiction; other believed it should have fu3.1 administrative 
and executive powers and be able to carry out the exploitation of resources 
on its own, through mixed enterprises or through concessions to third parties „ 
This second position appeared to have broad backing. 

The Second Committee, he said, appeared to have reached some agreement 
in reference to the 12-mile territorial sea and an economic zone of 200 miles. 
Within this zone, the right of free passage was contemplated. The sovereignty 
of the coastal State over the resources of its economic zone appeared to be 
generally accepted. 

The President said that land-locked States and those with no continental 
platform were asking for preferential rights regarding the resources of the 
international zone. The matter of archipelagos had also been raised. The 
representative of Indonesia had expressed that the lands and waters that 
constituted an archipelago should be considered a single entity. This brought 
up a series of problems which would be examined by the Committee. 

Approved For Release 2001/04/01 : CIA-RDP82S00697J^0900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Press Release SEA/68 
17 July 197*+ 


Regarding the Third Committee, Mr, Amerasinghe said that it had air© dy 
started to examine the questions of marine pollution, scientific fesear 
and transfer of technology. The problem of pollution, genera^ P a 

had been considered fundamental in the deliberations of the Committee, and a 
majority of States seemed to agree that regional and internal,'*! nonsj* 
established to avoid and combat it. Also, there was , , * to 

scientific research should be free and shared by all, although - J 
control of the coastal State. This control still 

matter of technology, the widely held opinion was that those countries vhl 
possessed it should share it with the developing countries, 

in answer to <lueetions, Mr. Amerar.inghe said that the proposed Internationa 1 
authority could become an Institution c . considerable economic streng . . 

It would serve humanity and the , - -eloping = amtrlnv. 
tlcal authority, and, in that sense. It was not pocibla to War. 
multinational company; it would also be unfoo. to 3,./ 
an entity of greater importance than the United. Nations. 

The income obtained by the international sea-bed aut,l«rtty would, in the 

sr a?r=‘oi 

i,». ^ 

with peaceful activities * 

The Conference was now at its mo~t si S ni ^ cant S^riBen^and 
discussions and negotiations that sought to reduce aiff « 1 ^ ' 

these tended diminishing as the Conference reached tno stage of discussing 

nuances . 

Regional groups, ha added i» and 

s sets ^ ° r 

countries participating in the Conference. 

regarding the rights granted the national HSTSt^ make 

President explained that, as ovservers, within the committees, 

verbal statements and formulate proposals by writing within xne 

but did not have the right to vote. 
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Press Release SEA/68 
IT July 197*+ 


On the problem of pollution caused by hydrocarbon wastes and wastes 
originating in industry and transport, he stated that, indeed, this was a 
matter of great importance and it should be examined by the Third Committee 
jointly with the other pollution problems that were encompassed by its agenda. 
The Committee would make recommendations to States to adopt preventive 
measures based upon internationally-accepted norms. 

The Conference, he said, should also broach the matter of solving contro- 
versies and determine what organ will be charged with handling them and what 
would be its specific areas of competence. The President noted that, if it 
were true that no State is juridically bound by a convention it has neither 
signed nor ratified and if the future convention were to be ratified by the 
majority of States, the minority could ignore it by relying on its own superior 
strength. 

In answer to another question regarding recent- events in Ch-prus, Mr. 
Amerasinghe pointed out that this problem involved only the Go/ornmert of 
that country; eventually, it woulc be up to the Credentials Committee to 
take a decision should the question of representation arise. 

Regarding the question of the right of free passage through straits, he 
explained that those countries which claimed it did not exclude the right of 
coastal States to regiment it; what they did not want was that free passage 
should be precisely defined, he said. 

On the matter of the 200-mile economic zone and the commitment of : '-he 
coastal States to grant licenses to ioreigners, there were opposing opinions. 
Those who firmly maintained the economic zone concept said they had the right 
to grant or to refuse exploitation licenses. But there were also opinions 
claiming that priority be granted to developing and land-locked countries; 
still another position pointed out that coastal States could not possibly 
exploit all the resources of that zone end that foreign entities should be 
permitted to participate in their exploitation. 

Finally, Mi; Amerasinghe commented that there was generalized opinion to 
grant land-locked countries access to and from the sea and to give them the 
benefits derived from the common heritage of mankind. In this respect, a 
solution could consist in affirming the juridical principle and to permit 
bilateral negotiations for the resolution of concrete aspects of the matter. 


# * 
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PROGRESS REPORTS BY THE CHAIRMEN OF THE MAIN COMMITTEES 

Mr. ENGO (United Republic of Cameroon), Chairman of the First Committee, 
reporting on the progress made by that body, said that it had now concluded a type of 
general debate enabling delegations non-members of the Sea-Bed Committee to express 
their views on outstanding problems and providing an opportunity for the remaining 
delegations to state their current views on those problems. About 80 speakers had 
participated in the debate. 

The Committee now had moved to the second stage of its work, namely the holding of 
informal meetings in order to clarify the misgivings of delegations concerning 
documents circulated after the Geneva session, and to remove as many square brackets 
as possible, leaving those alternatives that would be the subject of negotiations at 
a later stage. While He could not yet confirm that the Committee was making progress, 
he could state that it was making a maximum effort. 

Mr. AGUILAR (Venezuela), Chairman of the Second Committee, said in his 
progress report that, in accordance with the decision taken at the first meeting of 
that body, the items assigned to it were being considered one by one in the order in 
which they appeared in the list. The intention was, in the case of each item, to 
identify the principal views and reduce thera to generally acceptable formulas. Each 
item was then ,: put on ice :: s without any decision being taken until all closely related 
items had been considered. 

After a brief general debate, the Committee had begun its substantive work with 
the consideration of item 2, on the territorial sea. He had subsequently prepared, in 
consultation with the other officers of the Committee, an unofficial working paper on 
that item. That document, which had been revised in the light of comments by certain 
delegations would, it was hopeu., represent the first of a series of documents on the 
items before the Committee, for discussion in informal meetings. 

The Committee had then taken up item 3, on the contiguous zone, it had decided to 
defer the item until after the consideration of item 6, on the exclusive economic zone, 
with which it was closely related. 

In its first meeting of the current week, the Committee would take up item h, on 
the straits used for international navigation. 

In reply to a question raised by the Chairman, he said that, on the assumption 
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( Mr. Aguilar, Venezuela ) 

that the Co mmi ttee could complete its general debate on items 5j 6 and T» vhich 
were closely interrelated, during the current week, it should be possible to take up 
the item on the economic zone before the end of the following week. 

Mr. YAMPV (Bulgaria), Chairman of the Third Committee, reporting on the 
work of that Committee, said that it had now concluded general statements on item 12, 
relating to preservation of the marine environment, and on items 13 and lk, relating 
to scientific research and the development and transfer of technology. A total of 85 
general statements had been made. 

During the current week, the Committee would hold informal meetings to consider 
alternately those three items . The Secretariat had prepared an unofficial comparative 
table of proposals, which would form the main subject of the informal meetings. 

He hoped that it would be possible to present a progress report each week, and 
to harmonize the work carried out in the two separate fields. While time was required 
for negotiations - for which the informal meetings were an appropriate forum - it should 
be possible to identify the main problems relating to each item. 

Mr. HJENGA (Kenya) asked the Chairman of the Third Committee whether 
there was a deadline for submission of formal proposals to that body . 

Mr. YAHKDV (Bulgaria), Chairman of the Third Committee, replied that there 
was an understanding that proposals could be submitted throughout the session. It 
was for the delegation concerned to decide whether it preferred to submit its 
proposal in a formal or an informal meeting. In any case the Committee would, in 
accordance with the decision taken at its Beeond meeting, hold official meetings 
once a week to enable delegations to submit proposals formally and to hear progress 
reports on the unofficial meetings. 

Since the question had been raised, however, he appealed to all delegations to 
submit their proposals as soon as possible so that they could be considered in 
conjunction with the relevant item. 

Mr. BJEHGA (Kenya) hoped that in accordance with the flexible arrangement 
proposed by the Chairman of the Third Committee, it would be possible to hold a formal 
meeting so that his delegation could introduce a revision of its paper on marine 
pollution . The Committee could then immediately proceed with an informal meeting. 

/... 
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.y.^KQV (Bulgaria), Chairman of the Third Committee, gave his assurance 
that all possible efforts would he made to accommodate delegations* wishes, and that 
flexibility would be applied to a reasonable extent. 

— BujESIiEI ■-.( Canada), Chairman of the Drafting Committee, reporting on the 
work of that body, pointed out that it had not yet received any drafting work - a fact 
which strengthened the emphasis by the Chairmen of the Main Committees on the urgent 
need to proceed to work of real substance. The fact that rapid progress was not being 
made was . not, however, the fault of the respective Chairmen, all of whom were exerting 
real pressure, it was clear that time would be required to overcome the difficulties. 

. CHAIR? 'LL. said he wished to appeal to the Main Committees to send texts 
to the Drafting Committee as soon as possible in order to avoid a heavy workload later 
in the session. '■ 

TRIBUTE TO SIMON BOLIVAR THE LIBERATOR (A/CONF.S2/L.3 and Add. 1-2) 

Mr. CALERO RODRIQUEZ (Brazil), introducing draft resolution A/CONF. 62/L. 3 
and Ac.i.1-2, said that the representative of El Salvador, as Chairman of the meeting of 
Laoin American countries, nad been working on the proposed programme to mark the 
anniversary of the birth of Sim6n Bolivar, and would be able to explain it further in 
the plenary meeting. 

— — £l£-£IAN. (Sudan) suggested that it would honour the memory of Simon Bolivar 
ano. the principles for which he stood if the Conference were to give effect to its 
decision to invire the national liberation movements to participate in its work by 
inviting them to participate in the proposed ceremony. The Chairman might contact the 
Cnairman of the group of African Stabes, or the representative of OAU, for that purpose. 

The CH AIRMAN replied that the occasion should be confined to a tribute to 
Simon Bolivar. In saying that, however, he did not wish to detract from the cause of 
the liberation movements. If delegations wished to derive some inspiration from the 
ceremony in support of that cause, they were free to do so. However, he urged them to 
take his view into account. 

He announced that tne following delegations wished to be included in the list of 
sponsors of draft resolution A/C01TF . 62/L. 3 and Add. 1-2: Burundi, Canada, Federal 
Republic of Germany, France, Iceland, Indonesia, Liberia, Madagascar, Norway, Turkey, 

/... 

Approved For Release 2001/04/01 : CIA-RDP82S006^g00900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


( T he Chairman ) 

United kingdom, Unites Republic of Caiaerooon, United States of America, Yuogslavia 
and Zaire. 

If there were no further comments the item voulu be referred to the plenary, 
which would take up the draft resolution itsulf. 

OTH-fiR ikiTTiSS 

rir ■ ARI Ao S CKR EIBER (Peru) said he wished to raise a matter in connexion 
with summary record a/oQ.TF.62/SR. 37. First of all. he wished to acknowledge that the 
writing, of summary records was a very difficult and sensitive task, since it was 
important to ensure that the statements setting forth the juridical positions of 
delegations to the Conference were reflected with clarity, accuracy and precision, 
in taat respect , all delegations should he treated equally . However , the statement 
made by his delegation at the 37t:r olsnarv "f.-vtinr, durinr the *cneral debate - 
a 13-page statement prepared with the same care as statements "by other delegations - 
had been reduced to three and one'half pages in the summary record. On the other hand, 
the summary of tne statement delivereu at that same meeting by the French delegation j 
which had consisted of approximately the same number of pages , had been about double 
the length of the statement given by his own delegation. Without wisnin^ to question 
the importance of the French delegation s statement, or to allege any intentional 
discrimination by the secretariat his uelegation took the view that those two 
statements . as well as statements by any otner uelegations should have received more 
or less equal treatment. 

having comparea the original texts of statei'-ents by a number of delegations with 
the corresponding summaries in the summary recorts , his delegation noted that its 
statement had been the only one to have received less than equal treatment. 

•jt. CIIAIRilAi! agreed that tne emitter was very sensitive and of the utmost 
importance to delegations, he agreed that every statement should be properly reflected 
in the summary reeoros. ..e invited the Special Representative of the Secretary- General 
to reply to the question raised by tne representative of Peru. 

-y. STA'/ROPOUbOo (Special Representative of the Secretary- General ) said it was 

the first time taat such a complaint hau been drawn to his attention, fie felt sure that 
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( Mr, Stavropoulos ) 

any omissions that might have 'been- mcdo in the summary record, did not reflect any 

partiality on the part of the Secretariat with respect to the delegation of Peru or 
any other delegation. 

In any case, after examining the facts, he undertook to report back to the 
delegation of Peru and then to the General Committee. 

The CMIBiviM suggested that the imbalance in the summaries of the two 
statements in question had perhaps resulted from the fact that different precis-writers 
had prepared them. He accordingly suggested that, in order to preserve a proper 
balance in the summary records , there should be consultation among precis-writers with 
regard to the treatment of the various statements. 

Mr. MJERSOH (Iceland) said that, in all fairness to the Secretariat, he 
wished to point out that the statements 'made by some delegations were more condensed 
than those made by others. It was therefore not merely a matter of the number of lines 
in the f^nal summary. 

M r. AR IAS- -SCHPE IBER (Peru) agreed that it was not merely a Blatter of the 
number of lines; however, in the case in point* a question of substance had been 
omitted from the summary of his delegation's statement, namely a reference to the 
sea -bed regime and the organs of the authority. 

' flhe ; mee ting ros_e_\at 10 a.n. 
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UNITED II A T I 0 II S 
. i’ess Section 

Office of Public Inx'onaatlon 
United Ilations, N.Y. 

(FOR USE OP INFORMATION MEDIA — NOT AN OFFICIAL RECORD) 

Press Release SEh/37 
3 July 197^ 


SECOND C OM UTTER OP Uty O F SEA CONFERENCE DECIDES ON O R GANI Z ATION OF WORK 

(The following was received from a United Nations Inforaiation Officer 
attending the Conference in Caracas.) 


The Second Committee (General Aspects of Sea law) of the Third United 
Nations Conference on the Lav of the Sea, at its first meeting in Caracas 
this morning, 3 July, took a number of decisions on its organization of work . 

It decided that the items allocated to it by the Conference would be 
discussed one by cm, keeping in mind the interrelationship between the 
various subjects. However, no final decision on any particular issue would 
be taken until all the items had been considered oy the Committee. 

Talcing up the proposal of the Chairman, Andres Aguilar (Venezuela), who 
hag held informal consultations with members on organizational matters, the 
Committee decided that no working groups would be set up at the initial 
stage, but that one or more of turn world be established as and when they 
became necessary. 

In order to give delegations an opportunity to follow the general 
statements in the plenary meetings so far as possible, the Committee decided 
to begin its substantive work towards the end of next week, 

/ell the decisions were taken by consensus. 

The meeting scheduled for this afternoon was cancelled. 

Work in Three Com mit tees 

Most of the work of the Conference is to be carried out in the three main 
committees of the entire membership. 


The First Committee will deal with the question of the international 
regime and machinery for the sea—bed, the Second Committee with geneial 
aspects of the law of the sea, and the Third Committee with the preservation 
ox’ the marine environment and scientific research. 


(more) 
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Press Release SIDA./37 
3 July 197^ 


The other two committees have yet to hold meetings at the current 
session. 

The Second Committee would deal with a number of items concerning the 
law oT the sea in general, including the territorial sea and contiguous 
zone, straits used for international navigation, continental shell, 
exclusive economic zone beyond the territorial sea, coastal State preferential 
rights or other non-exclusive jurisdiction over resources beyond the 
territorial sea, the high seas, the special rights and interests of land- 
locked and other disadvantaged countries and of States with broad continental 
shelves, archipelagos, enclosed and semi-enclosed seas, artificial islands 
and installations, islands, and transmission from the high seas. 

The officers of the Second Committee are as follows! Chairman, 

Andres Aguilar (Venezuela); Vice-Chairmen, Czechoslovakia, Kenya and Turkey; 
Rapporteur , Satya N. Nandan (Fiji). 


* *■»* * 
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SECOND COMMITTEE 


STATEMENT MADE BY THE CHAIRMAN OF THE SECOND COMMITTEE AT 
ITS FORTY-THIRD MEETING HELD ON 23 AUGUST 1974 CONCERNING 
THE ORGANIZATION OF ITS WORK 


.At the 9th informal meeting of the Committee, held on 15 August 1974, the 
Committee approved the proposal on the organization of the work, which I submitted for 
its consideration on behalf of the General Committee. The proposal, as adopted, is as 
follows : 

(1) Priority will be given to the completion of the first stage of the Committee's 
work, namely the consideration of the informal working papers which still have to be 
discussed and their possible revision. 

(2) Simultaneously, whenever time was available, the Committee will undertake a 
second reading of the items allocated to it, which will be regrouped as follows: 

GROUP I: . item^2 (territorial sea), item 4 (straits used for international 
navigation) ; item lb (archipelagos); and item 3 (contiguous zone). Item 17 (enclosed 
and semi-enclosed seas), item 18 (artificial islands and installations), and item 19 
(regime of islands) can also be discussed in so far as they relate to the other items 
included in this group. 

GROUP II: item 5 (continental shelf); item 6 (exclusive economic zone); item 7 
(coastal St ace preferential rights or other non-exclusive jurisdiction over resources 
beyond the territorial sea); item 70 (rights and interests of shelf-locked States and 
States with narrow shelves or short coastlines); and item 11 (rights and interests of 
States with broad shelves). Item 9 (land-locked countries), item 17 (enclosed and 
semi-enclosed seas), item 18 (artificial islands and installations), and item 19 (regime 
of islands) can also be discussed in so far as they relate to the other items included 
in this group. 

GROUP III: item 8 (high seas) and item 24 (transmission from the high seas). 

Item 18 (artificial islands and installations) and item 19 (regime of islands) can also 
be discussed in so far as they relate to the other items included in this group. 

(3) . The aim of this second reading is to reduce, as far as possible, the number of 
alternative formulations in the working papers. Consequently, discussions should be 
focused on differences of substance, not on questions of drafting, except where new 
wording can help to combine alternative formulations. 

C-1717 , 

Approved For Release 2001/04/01 : CIA-RDP82S00697RQ($lj3 00050001 -5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(4) There will be an opportunity for delegations to introduce proposals in- formal 
meetings of the Committee. It is to be hoped that these new proposals will be primarily 
designed to consolidate texts and thus reduce the number of variants. However, most 
of the work in the second stage will be carried out at informal meetings. 
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UNITED KINGDOM: DRAFT ARTICLES ON THE TERRITORIAL SEA AND STRAITS 
CONVENTION ON THE LAW OF THE SEA 


THE STATES PARTIES TO THIS CONVENTION, 

DESIRING to develop the law of the sea in order to meet present and future needs of 
the entire world community; 

HAVE AGREED as follows: 

(Chapter One: International Regime for the Sea-Bed and Ocean Floor beyond 
National Jurisdiction) 


Chapter Two 
TERRITORIAL SEA 

*f 

PART I 

NATURE AND CHARACTERISTICS 
Article 1 

1. Tiie sovereignty of a State extends beyond its land territory and its internal 
waters to a belt of sea adjacent to its coast described as the territorial sea. 

2. The sovereignty of a coastal State extends also to the air space over the 
territorial sea as well as to the bed end subsoil thereof. 

3. The coastal State exercises this sovereignty subject to the provisions of this 
Convention and to other rules of international law. 


C-0223 
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PART II 

LIMITS OF THE TERRITORIAL SEA 
Article 2 


The territorial sea raAy not extend, beyond 12 nautical miles from the baseline from 
which the breadth of the territorial sea is measured. 


Note: Add here the text of articles 3 to 13 of the Territorial Sea 
Convention, 1956. 


PART III 

RIGHT OF INNOCENT PASSAGE THROUGH THE TERRITORIAL SEA 
Section I. Rules applicable to all ships 
Article lU 

Subject to the provisions of this chapter, ships of all States, whether coastal, or 
not, shall enjoy the right of innocent passage through the territorial sea. Passage of 
straits used for international navigation is governed by the provisions of 
Chapter Three of this Convention. 


Article 15 


1* Innocent passage means navigation through the territorial sea for the purpose 
either of traversing that sea without entering internal waters, or of proceeding to or 
from internal waters. 

2. Innocent passage includes stopping and anchoring; but only in so far as the same 
are incidental to ordinary navigation or are rendered necessary by force majeure 
or by distress; otherwise such passage shall be continuous and expeditious. 

Article 16 


1. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with these 
articles and with other rules of international law. 

2. Passage of a foreign ship shall not be considered prejudicial to the peace, good 
order or security of the coastal State unless, in the territorial sea, it .engages in 
any threat or use of force in violation of the Charter of the United Nations against 
the territorial integrity or political independence of the coastal State, or without 
authorization from the coastal State or Justification under international law in any of 
the following activities: 

(a) any exercise or practice with weapons of any kind; 

(b) the launching or taking on board of any aircraft; / 


Approved For Release 2001/04/01 : CIA-RDP82S006@$|000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(c) the launching, landing or taking on board of any military device; 

(d) the embarking or disembarking of any person or cargo contrary to the customs, 
fiscal, immigration or sanitary laws or regulations of the coastal State; 

(e) any act aimed at interfering with any system of communication of the coastal 
State ; 

(f) any act aimed at interfering with any other facilities or installations of 
the coastal State. 

3. Passage shall not be considered prejudicial to the peace, good order or security of 
the coastal State if any such activity is: 

(a) prudent for safe and efficient navigation in accordance with the normal 

practice of seamen; or .• :•{..• -•w ' 

(b) carried out with the prior authorization of the coastal State; or 

(c) rendered necessary by force majeure or distress or for the purpose of 
rendering assistance to persons, ships or aircraft in danger or distress. 

1+. The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea and shall not discriminate in form or in fact amongst foreign ships 
on any grounds. 

5. The coastal State is required to give appropriate publicity to any dangers to 
navigation, of which it has knowledge, within the territorial sea. 

6. The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent within the meaning of this article. 

7. In the case of ships proceeding to internal waters, the coastal State shall also 
have the right to take the necessary steps to prevent any breach of the conditions to 
which admission of those ships to such waters is subject. 

Article IT 

The coastal State may, without discrimination amongst foreign ships, suspend 
temporarily in specified areas of the territorial sea the innocent passage of foreign 
ships if such suspension is essential for the protection of its security. Such 
suspension shall take effect only after having been given appropriate publicity. 

Article lS 

1. The coastal State may make laws and regulations in conformity with the provisions 
of this Convention and other rules of international law relating to innocent passage 
through its territorial sea. Such laws and regulations may be only in respect of the 
following: 

/... 
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(a) the safety of navigation and the regulation of marine traffic, including sea 
lanes and traffic separation schemes- 

(b) the prevention of destruction of, or damage to, facilities and systems of aids 
to navigation; 

(c) the prevention of destruction of, or damage to, facilities or installations, 
including those for the exploration and exploitation of resources of the sea-bed and 
subsoil; 

(d) the preservation of the marine environment in accordance with Chapter 
of this Convention; 

(e) research into the marine environment; 

(f) prevention of infringement of the customs, fiscal, immigration, or 
sanitary regulations of the coastal State; and 

(g) prevention of unauthorised fishing by foreign fishing vessels including 
inter alia the stowage of gear. 


2. Such laws and regulations shall not: 

(a) apply to the design, construction, manning or equipment of foreign ships or 
matters regulated by generally accepted international rules unless specifically 
authorized by such rules; 

(b) impose requirements on foreign ships which have the practical effect of 
denying or prejudicing the right of innocent passage in accordance with this 
Convention; and 

(c) discriminate in form or in fact among foreign ships. 


3. The coastal State shall give due publicity to all such laws and regulations. 

4. Foreign ships exercising the right of innocent passage through the territorial 
sea shall comply with all such laws and regulations of the coastal State. 


5- The coastal State shall ensure that the application, in form and in fact, of its 
laws and regulations upon foreign ships exercising the right of innocent passage is in 
conformity vita the provision-' . : h’’ - onver.t ion . If a coastal State acts in a manner 
ccr ~ ■ tc t.ho revision" ' a „c r :r.u less or aar.:n/-e to a foivi.ni snip results*, 
tne coastal State shall compensate the owners of the ship for that loss or damage. 


Article 19 

During their passage through the territorial sea foreign ships including marine 
research and hydrographic survey ships may not carry out any marine research or survey 
activities without the prior authorization of the coastal State. 
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. ... • ■ Article 20 • . 

Submarines and other underwater vehicles; in innocent passage may be required to 
navigate on the surface, and to show, their flag. 

Section II. Rules applicable to merchant ships 

Article 21 

1. No charge may be levied upon, foreign ships by reason only of their passage through 
the territorial sea. 

2 . Reasonable charges may be levied. upon a foreign ship passing through the 
territorial sea as payment only for specific services rendered to the ship. The 
ch&rgcs shall he loviod wilhotrt discrimination. 

Article 22 

1. The criminal jurisdiction of the. coastal State should not be exercised on board 

a* foreign , ship passing through the territorial sea to arrest any person or to conduct 

any investigation in connexion "with any crime committed on board the ship during its 

passage, save only in the following cases: 

(a) if the consequences of the crime extend to the coastal State; or 

(b) if the crime is of a kind to disturb the peace of the country or the 

good order of the territorial sea; or 

(c) if the assistance of the local authorities has been requested by the 
captain of the ship or by the consul cf the country whose flag the ship flies; or 

(d) if it is necessary for the suppression of illicit traffic in narcotic 

drugs . 

2. The provisions of paragraph 1 of this article do not affect the right of the 
coastal State to take any steps author: zed by its laws for the purpose of any arrest 
or investigation on board a foreign ship passing through the territorial sea after 
leaving internal waters . 

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal. 

State shall, if the captain so requests, advise the consular authority of the flag 
State before taking any steps, and shall facilitate contact between such authority 
and the ship's crew. In cases of emergency this notification may be communicated 
while the measures are being taken. 

I:. In considering whether or how an arrest should be made, the local authorities 
shall pay due regard to the interests of navigation. 
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5* The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering internal waters . 


Article 23 


1. The coastal State should not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a 
person on board the ship. 

2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 
incurred by the ship itself in the course, or for the purpose of its passage through 
the waters of the coastal State. 

3. The provisions of paragraph 2 of this article are without prejudice to the right 
of the coastal State, in accordance with its laws, to levy execution against or to 
arrest for the purpose of any civil proceedings, a foreign ship lying in the territorial 
sea, or passing through the territorial sea after leaving internal waters. 

Section III. Rules applicable to government ships 

Sub-section A. ■ jvernment ships other than warships 

Article 2U 


The rules contained in Sections I and II of these articles shall apply to 
government ships operated for commercial proposes. 

Article 25 


1. The rules contained in Section I and in Article 21 of these articles shall apply 
to government ships operated for non-commercial purposes. 

2. Subject to the provisions of paragraph 1 of this article, nothing in these 
articles affects tre immunities which such ships enjoy under the provisions of these 
articles or other rules of international law. 

Sub-section S. Warships 


Article 26 


1. For the purpose of this article, the term "warship" means a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such ships of 
its nationality, under the command of an officer duly comnussioned by the government 
of the State and whose name appears in the appropriate Service List or its equivalent, 
and manned by a crew who are under regular armed forces discipline. 
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Page 7 


2. Hie roles contained, in -Section I of tbas*- articles shall apply to warahipa. 

h, Foreign . warships exercising' the right of innocent passage shall not, in the 
territoria^ji.ea, carry out any naaoewnrea. other tlm&fcbaae having direct bearitiip 
on passage. 

4/ If any warship does not coasply <rith ' the Isr^s and regulations of the eoaatal 
State relating to passage through the territorial sea or fails to comply with the 
requirements of these articles and disregards c,ny request for compliance which is 
Kide to it* the. coastal State -stay require the wojfshij) to leave the territorial. &m» 

Article 27 

Subject to -the provisions of Article a 26 and 28 of those articles* nothin® in 
those articles affects thy izar;sunitxe:i which worships enjoy under the provisions of 
these articles or other rules -of. iixlcrnat tonal law. 


uV-seetion C. State responsibility for .fgffrerew&jfr ship's 1 " 

Article 2 8 

If, as a result of any non- compliance by cry warship or other cowertasent ship 
operated for ncn-contoereial purposes with any of the laws or regulations Of the 
coastal State relating to passage tiirovgh the territorial sea or with any of the. 
provisions of these articles or other rules of international lav, say damage io caused 
to the coanUvl State (including its ouvironaejit. and ary of its facilities, InotalJjitieaaa 
or other property, or to any chips flying its flag], international reapooaibility e4all 
he boras by the . flag State of the chip causing the oaxoge. 


PART PS - DISPUTES 


Article 29 


Any . dispute concerning the inter 
la settled in accordance with Chapter 


station or sppli ratios of this Chapter shall 
of this Convention . 
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Chapter Three 

PASSAGE OF STRAITS USED FOR INTERNATIONAL NAVIGATION 

Article i 

1. in straits to which this article applies, all ships and aircraft enjoy the 
right of transit passage, which shall not be impeded. 

?. Transit passage is the exercise in accordance with 

Chapter of the freedom of navigation and c ? the high seas 

ror-tinuous and expeditious transit of the strait , . + 

and another part of the high seas or a State bordering the strait. 

3. This article applies to any strait or other stretch of water, whatever its 
geographical name, which: 

(a) is used for international navigation; 

(h) connects two parts of the high seas. 

H. Transit passage shall apply in a strait only to the extent 

(a) an equally suitable high seas route does not exist through the strait. * 

(b) if the strait is formed by an island of State, an equally 

suitable high seas passage docs not exist seaward o e 1 

Article 2 

I. Ships and aircraft, while exercising the right of transit passage shall: 

(a) proceed without del . ' through the strait and snail not engage in any 
activitiea'other than thos- incident to their normal modes of transit, 

(b) refrain from any threat ov use of force in inde^ndeuce of 

the United Nations against tr.e territorial integrity or politi 

an adjacent straits Iv'.c- 
2. Ships in transit shall: 

Preventing Collisions at Sea; 

(b) comply with generally accepted ^“^Sution^^ahips!”'^' 11 ' 

Eid practices for the prevention and control of po 
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3* Aircraft in trails shall: 

Aviation Or/?-- ^ ^ of tbr ' Air . established by the International Civil 
• ^ S'--— 1 ; 10 ' 1 vjiaer the Chicago Convention as they apply to civil 

ffwsssas - 

Article 3 

!? 10 CStt!,tar ’ a s *«* W deslgnato .«!«„ and 

nttvi6atI<M la the ° trElt ' me ~ — ^ 

+•■0 l-' " dsc^Minn Stnt ^ when circumstances require and after giving due publicity 

or tram ° 8eparatlon ^ ^ 

State'shall refer^^^Rn?!’ 1 ? 10 ^ 01 ’ prescribiu S traffic separation schemes, a straits 
designate such 1 t0 th ? cotn P et( - , nt international organization and Khali 

crgcni 2 ation. neS ° r prescribe such separation schemes only aa approved by that 

designated^or^nreqcr^fp-^K^^" • °^ ec,i ^ r indicate all seelanes and separation schemes 
signated or proscribed by it on charts to which due publicity shall be given. 

ostabli^d i i n t d“OTlIcfiiJh’ ! thi‘ Sidle! 10 Seal "'•' 1C!, l ’- ni °" parntJOB 3ch “' ,1J 

Art icle k 

regulations^ t0 th * prov “ sl0ns ° r thi ~ article, a straits State may make lave and 

(a) in conformity with the provisions of Article 3 above; 

the diadiJg^of appbicabla international regulations regarding 

S il, oily washes end other noxious substances in tne ftrait. 

ships f UCh 1SVS **** regulntions shal l not discriminate in form or fact among foreign 


3 . 


The straits State shall g.i"o due publicity to all such lows and regulations 
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U. Foreign ships exercising the right of transit passage shall comply with such lavs 
and regulations of the straits State. 

5. If a ship entitled to sovereign immunity does not comply with any such laws or 
regulations and damage to the straits State results , the flag State shall in accordance 
with Article 7 be responsible for any such damage caused to the straits State. 

Article 3 


User States and straits States should by agreement co-operate in the establishment 
and maintenance Jn a strait of necessary navigation and safety aids or other 
improvements in aid c-f international navigation or for the prevention and control of 
pollution from ships. 


Article 6 

A straits Staxe shall not hamper transit passage and shall give appropriate 
publicity to any danger to navigation or overflight within or over the strait of which 
it has knowledge. There shall be no suspension of transit passage. 


A rticle 7 

1. Responsibility fer any damage caused to a straits State requiting from acts in 
contravention of this Chapter by any ship or aircraft entitled to sovereign immunity 
shall be borae by tae flag State. 

2. If a straits State acts in a manner contrary to the provisions of this Chapter 
and loss or damage to a foreign ship or aircraft result', the straits State shall 
compensate the cvners of tne vessel >-r aircraft for that loss or damage. 

Artie i.e 8 

1. In straits \ 13 ec 1 for international navigation between one part of the high seas 
and another cart of the high seas or bet veer one part of the high seas and the 
territorial sea of a foreign State, other than those suraits in which regime of 
transit passage applies in accordance with Article 1, the rfigime of innocent passage 
in accordance with the provisions of Fart III of Chapter Two shall apply, subject to 

-the provisions of 'this article. 

2. There shall be r.o suspension of the innocent passage of foreign ships through 
such straits. 

3. The provision c-f Article 3 of this Chapter shall apply in such straits. 


Article 9 


Nothing in this Chapter- shall affect any areas of high seas within a strait. 


/... 
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Article 10 

The provisions of this Chapter shall not affect obligations under the Charter 
of the United Nations or under conventions or other international agreements already 
in force relating to a particular strait. 

Article 11 


In this Chapter "straits State" means any State bordering a strait to which the 
Chapter applies. 


Article 12 


Any dispute concerning the interpretation or application of this Chapter shall 
be settled in accordance with Chapter of this Convention. 
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J UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Second Committee 



Distr. 

LIMITED 

A/CONF.62/C.2/L.15 
22 July I 97 I* 

ORIGINAL: ENGLISH 


Denmark and Finland: amendment to draft articles on the territorial 
sea and straits contained in document A/C0NF.62/C.2/L.3 


On page 8 , Chapter Three, amen d Article 1 as follows: 

Article 1 


1. In straits to which this article applies, all ships and aircraft enjoy 
the right of transit passage, which shall not be impeded. 

2. Transit passage is the exercise in accordance with the provisions of this 
Chapter of the freedom of navigation and overflight solely for the purpose of 
continuous and expeditious transit of the strait between one part of the high 
seas and another part of the high seas or a State bordering the strait. 

3. This article applies to any strait or other stretch of water which 

is more than six miles vide between the base-lines, whatever its geographical 
name, which: 

(a) is used for international navigation; 

(b) connects two parts of the high seas. 

1*. Transit passage shall apply in a strait only to the extent that: 

(a) an equally suitable high seas route does not exist through the 
strait; or 

(b) if the strait is formed by an island of the coastal State, an equally 
suitable high seas passage does not exist seaward of the island. 

5. The provisions of Chapter Two, Part III apply to straits used for" 
international navigation not wider than six miles between the base-lines. 

There shall be no suspension of innocent passage of foreign ships through 
such straits. 


C-OMS 094 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Second Committee 


Distr. 

LIMITED 

A/CONF.62/C.2/L.5 
9 July 197^ 

ORIGINAL: ENGLISH 


GUYANA: INTRODUCTORY ARTICLE ON COASTAL STATE COMPETENCE 
IN CONTIGUOUS OCEAN SPACE 


Article 1 

Subject to the relevant provisions of this Convention and the other applicable 
rules of international lav, the jurisdiction of a coastal State ertends beyond 
land territory including its internal or archipelagic waters, to an area of ocean 
See conU^ W its least up to a seaward Unit of 200 nautical miles measured 
from the applicable baselines. 

Article 2 


Within the area of its jurisdiction defined in Article 1 the coastal State 
exercises full sovereignty over a belt of ocean space including the superjacent 
air space, sea-bed and subsoil thereof, up to a seaward limit of 12 nautical rnles 
measured from the applicable baselines, subject only to the right of innocent 
passage defined in Article ... of this Convention. 


C-0259 
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UNITED NATIONS 


Distr. 

LIMITED 


THIRD CONFERENCE 
ON THE LAW OFTHE SEA 


A/CONF . 62/C , 2/L. 16 
22 July 1971* 


ORIGINAL: ENGLISH * 



Second Committee 


— Draft articles on navigation through the 
territorial sea, including straits used for 
international navigation 

(Items 2.4 and U of the liBt) 


Part I 

Right of innocent passage through the territorial aea 


Section 1. Rules applicable to all shins 
Artic le 1. Right of innocent passage 


nr bhe Vl ovi * i0TiB these articles, ships of all States, whether coastal 

or not, shall enjoy the right of innocent passage through the territorial sea. 


Article 2. Passage 


1* Passage means navigation through the territorial sea for the purpose either of 
traversing that sea without entering any port in the coastal State or its internal 
waters, or of proceeding to any port in the coastal State or its internal waters from 
the high seas, or of making for the high seas from any port in the coastal State or 
its internal waters. 


2. Passage includes stopping and anchoring, hut only in so far as the same are i 
incidental to ordinary navigation or are rendered necessary by force majeure or bv 
distress. 


3. Passage shall be continuous and expeditious. Passing ships shall refrain from , 
manoeuvring unnecessarily, hovering or engaging in any activity other than mere passage 

1*. Passage through archipelagic waters shall be governed by the provisions of 
Chapter ... of this Convention. 

Article 3. Innocence of passage 

1* Passage is innocent as long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with these 
articles and with other rules of international law. 
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2. Passage of a foreign ship shall not be considered prejudicial to the peace, good 
order or security of the coastal State unless it engages in the territorial sea in 
activities such as; 

(a) any vail ike act against the coastal or any other State or any threat or 
use of force; 

(b) any exercise or practice with weapons of any kind; 

(c) the launching or taking on board any device; 

(d) the launching, landing or taking on board of any aircraft; 

(e) the embarking or disembarking of any person or cargo; 

(f) any act of propaganda affecting the defence or security of the coastal State; 

is) any act of espionage or collecting of information affecting the defence or 
security of the coastal State; 

(h) any act of interference with any system of communications of the coastal 

State ; 

(i) any act of interference with any other facilities or installations of the 

coastal State; 

' j ) the carrying out of research operation of any kind. 

3. Submarines and other underwater vehicles are required to navigate on the surface 
and to show their flag. 

4. Passage of foreign fishing vessels shall not be considered innocent if they do not 
observe such laws and regulations as the coastal State may make and publish in order to 
prevent these vessels from fishing in the territorial sea. 

5* The provisions of this article shall not apply to any activities carried out with 
the prior authorization of the coastal State or as are rendered necessary by force 
m aj eure or distress or for the purpose of rendering assistance to persons or vessels 
xn danger or distress. 

/J ticle 4. Duties cf coastal States 

2. The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea and, in particular, it shall not, in the application of these 
articles, discriminate in form or in fact against the ships of any particular State 
or against ships carrying cargoes or passengers to, from and on behalf of any particular 

State. 

2. The coastal State is required to give appropriate publicity to any obstacles or 
dangers' to navigation, of which it has knowledge, within the territorial sea. 

/... 
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3. The coastal State is required to give appropriate publicity to the existence in 
its territorial sea of any facilities or systems of aid to navigation and of any 
facilities to explore and exploit marine resources which could be an obstacle to 
navigation, and to install in a permanent way the necessary marks to warn navigation 
of the existence of such facilities and systems. 

It. In order to expedite the passage of ships through the territorial sea, the coastal 
State shall ensure that the procedures for notification provided for in these articles 
shall be such as not to cause undue delay. 

Article 5 - Rights of coastal States 

1. The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent. 

2. In the case of ships proceeding to any port in the coastal State or its internal 
waters, the coastal State shall also have the right to take the necessary steps tc 
prevent any breach of the conditions to which udcission of those ships to such ports 
or waterB is subject. 

3. Subject to the provisions of part II of this chapter, the coastal State may, 
without discrimination amongst foreign Ships, suspend temporarily in specified areas 
of its territorial sea the innocent passage of foreign ships if such suspension is 
essential for the protection of itB security. Such suspension shall take effect only 
after having beenriiuly published. 

4. The coastal State may require any foreign ship that does not comply with the 
provisions- concerning regulation of navigation through the territorial sea to leave it 
by such route as may be directed by the coastal State. 

Article 6. Regulation of navigation through the territorial sea 

1. The coastal State may make laws and regulations, in conformity with the provisions 
of these articles and other ruleB of international law, relating to navigation through 
its territorial sea. 


2. Such laws and regulations may be in respect of all or any of the following: 

(a) the safety of navigation and the regulation of maritime traffic and transport, 
including the establishment of sealanes and traffic separation schemes, in accordance 
with article 7; 

(b) the installation, utilization and protection of navigational facilities and 

aids; 

(c) the installation, utilization and protection of facilities, structures and 
devices for the exploration and exploitation of the living and non-living resources 
of the territorial sea; 


(d) the installation, utilization and protection of submarine or aerial cables 
and pipelines; 


t . . . 
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(e) the preservation of the marine environment of the coastal State and the 
prevention of pollution thereto; 

(f) research into the marine environment, including hydrographic surveying; 

(g) prevention of infringement of the custom, fiscal, immigration or sanitary 
regulations of the coastal State; 

(h) passage of ships with special characteristics, in accordance with Article 8. 

3. The coastal State shall give due publicity to all laws and regulations made under 
the provisions of this article. 

1+. Foreign ships exercising the right of innocent passage through the territorial sea 
shall comply with all such laws and regulations of the coastal State. 

5. The coastal State shall ensure that the application, in form and in fact, of its 
laws and regulations upon foreign ships exercising the right of innocent passage is in 
conformity with the provisions of this Convention 

Article 7. Sealanes and traffic separation schemes 

1. The coastal State may designate in its territorial sea sealanes and traffic 
separation schemes and prescribe the use of such sealanes and traffic separation 
schemes as compulsory for passing ships. 

2. In the designation of sealanes and traffic separation schemes, the coastal State 
shall take into account: 

(a) the recommendations of competent international organizations; 

(b) any channels customarily used for international navigation; 

(c) the special characteristics of particular channels and the special 
characteristics of particular ships. 

3. The coastal State shall clearly indicate all sealanes and traffic separation . 
schemes designated or prescribed by it on charts to which due publicity shall be given. 

k-. The coastal State may, after giving due publicity thereto, substitute sealanes for 
any sealanes- previously designated by it or modify the traffic separation schemes also 
designated by it. 

5, Foreign ships shall respect applicable sealanes and traffic separation schemes 
established in accordance with this article. 

6 . Foreign ships passing through sealanes and traffic separation schemes shall comply 
with appropriate rules to prevent collision at sea, and take into account instructions 
received from installations and systems of aids to navigation of the coastal State. 


/... 
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Article 8. Navigation of ahips with special characteristics 

1* c °astal State may regulate "the passage through its territorial sea of the 

following : 

(a) nuclear-powered ships or ships carrying nuclear weapons; 

(b) marine research and hydrographic survey ships; 

(c) oil tankers and chemical tankers carrying harmful or noxious liquid 
substances in bulk; 

(d) ships carrying nuclear substances or materials. 

2. The coastal State may require prior notification to or authorization by its 
competent authorities for the passage through its territorial sea of foreign ships 
mentioned in subparagraph (a} of paragraph 1. 

?. The coastal State may require prior notification to its competent authorities for 
the passage through its territorial sea, except along designated seal’anes, of foreign 
ships mentioned in subparagraph (b) of paragraph 1. 

I 

k. The coastal State may require the passage through its territorial sea along 
designated cealanes of foreign ships mentioned in subparagraphs (c) and (d) of 
p-a’agraph 1, in conformity with article 7. 

Article 9. Liability 

. 1 . If a ship exercising the right of innocent passage does not comply with laws and 
regulations concerning navigation and ».-y damage is caused to the coastal State, the 
coastal State shall be entitled to compensation for such damage. 

2. If a coastal State acts. in a manner contrary to the provisions of these articles 
and Iobs or damage to a foreign chip results, the coastal State shall compensate the 
c'fners of the ship for that loss or damage. 


Sect ion II. Rules appl i cable to merchant ahips 
Ar ticle 10. Charges 

1. No charge may be levied upon foreign ships by reason only of their passage through 
the territorial sea. 

2. Charges may be levied upon a foreign ship passing through the territorial sea as 
payment only for specific services rendered. These charges shall be levied without 

:i r-crimi nation. 
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Article 11. Criminal jurisdiction 

1. The criminal Jurisdiction of the ««U1 StJ** £* t “St 
a foreign ship passing through the erri ori j e4 0 n board the ship during itB 

any investigation in connexion witn any crime « 
passage, save only in the following cases. 

(a) if the consequences of the crime extend to the coastal State; or 

(b) if the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 

(o) if the assistance of the local authorities has been requested the captain 
Of the ship or by the consul of the country whose flag the ship flies. 


(d) 


if it is necessary for the suppression of illicit traffic in narcotic drugs. 


2. me above provisions do not affect the right of the coastel State totake anyrteps 
ship 0 SSng y tS^ V tSe r te^iS e sea STS»Sg” Sort or the internal vaters. 

zssnzi.; i'SSSr 

S^ofSnSSiS^ in'eases of emergency this notification 

may he communicated while the measures are being taken. 

h. In considering whether or how an arrest should be made, the local authorities 
shall take due regard to the interests of navigation. 

5 . The coastal State may not take steps on bo«d ^^^^^on^ion with 
territorial sea to arrest any person + P ».ritorial sea if the ship, proceeding 

any crime committed before the ship enters without entering internal 

from any port, is only passing through the territorial sea 

waters . 

Article 12. Civil jurisdiction 

person on board the ship. 

2. The coastal State may not levy execution against or arrest the^sh ip J^the^^ 

purpose of any civil proceedings , save only n e p purpose of its 

assumed or incurred by the ship itself in the course, or for the purpose , 

passage through the waters of the coastal State. 

3. The provisions of the P rev ^ “^''^“execution'against'o^^arrest 

% iT^Toi “yTir^cIeSr Y2SZS' the tirritoriax 

sea, or passing through the territorial sea after leaving internal waters. , 
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Section III. Rules applicable to government ships 

Sub-section A. Government ships other than warships 

Article 13. Government ships operated for commercial purposes 

The rules contained in Section I and II of these articles shall apply to 
government ships operated for commercial purposes. 

Article lb. Government ships operated for non-commercial purposes 

1- miles contained in articles 1 to 8 and article 10 shall apply to government 

ships operated for non-commercial purposes. 

2. Subject to the provisions of paragraph 1 of this article* nothing in these articles 
affects the immunities which such ships enjoy under the provisions of these articles or 
other rules of international law. 

Sub-section B, Warships 


Article 15. Passage of warships 

1. The rules contained in articles 1 to 8 shall apply to warships. 

2. For the purpose of these articles, the term means a ship belonging to 

the armed forces of a State bearing the external marks distinguishing such ships of its 
nationality, under the command of an officer duly commissioned by the government and 
whose name appears in the appropriate service list or its equivalent, and manned by a 
crevs who arc under regular armed forces discipline. 

3. The coastal State may require prior notification to or authorization by its 
competent authorities for the passage of foreign warships through its territorial sea, 
in conformity with .the regulations in force in such a State. 

Article 16. Designated cealr.acs 

Foreign warships exercising the right of innocent passage may be required to pass 
through certain sealanes as may be designated for this purpose by the coastal State. 

Article 17. Hon-compliance with laws and regulations of the coastal State 

If any warship does not ‘comply with the law and regulations of the coastal State 
made in accordance with this Convention relating to the passage through the territorial 
3ea or fails tio comply with the requirements of these articles and disregards any request 
for compliance which iB made to it, the coastal State may suspend the right of passage 
of such warship and may require the warship to leave the territorial sea by such route 
as may be directed by the coastal State. 
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Article 18. Immunities 

With such exceptions as are contained in these articles, nothing in the Convent i or. 
affects the immunities which warships enjoy under the provisions of these articles or 

other rules of international law. 

Sub-section C: State responsibility for government ships 

Article 19. State responsibility for government ships 

If, as a result of any non-compliance by any warship or other government ship 
operated for non-commercial purposes with any of the laws and regulations of the coastal 
State relating to passage through the territorial sea or with any of the provisions of 
these articles or other rules of international law, any damage is caused to the coastal 
State, including its environment and any of its facilities, installations or o^ner 
property, or to any ship flying its flag, international responsibility shall be borne 
by the flag State of the ship causing such damage. 


Part II 


Right of innocent passage through straits used for 
international navigation 


Article 20. Straits 

These articles apply to any strait which is used for international navigation and 
forms part of the territorial sea of one or more States . 


Article 21. Right of innocent passage 

Subject to the provisions of article 22, the passage of foreign ships through 
straits shall be governed by the rules contained in part I of this chapter* 

Article 22. Special duties of coastal States 

1. Passage of foreign merchant -ships through straits shall be presumed to be innocent 

2. There shall be no suspension of the innocent passage of foreign ships through 
straits. 


3. The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea in straits and shall make every effort to ensure speedy and 
expeditious passage; in particular it shall not discriminate, in form or m fact, against 
the ships of any particular State or against ships carrying cargoes or passengers to. 
from and on behalf of any particular State. 


4. The coastal State shall not place in navigational channels in a straiu facilities, 
structures or devices of any kind which could hamper or obstruct the of 

through such strait. The coastal State is required to give approprxa e ^ ^ 

obstacle or danger to navigation, of which it has knowledge, within t e s ra. . 
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Ar ticle 23. Special rights of coastal States 

The coastal State may require the co-operation of interested States an d appropriate 
international organizations for the establishment and maintenance of navigational 
facilities and aids in a strait. 
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H UNITED NATIONS 

■N.- 7 ' 

JA THIRD CONFERENCE 
: • ON THE LAW OF THE SEA 


Canute. Chiln. Iceland, Inala, Indo nesia. Mauritius, Mexico 
Mew Zealand and Norway: working paper 


Distr. 

LIMITED 

A/CONF.62/L.4 
26 July 197^ 

ORIGINAL: ENGLISH 


The representatives of Canada, Chile, Iceland, India, Indonesia, Marius, 

Mexico, New Zealand and Norway have held a number of informal^ consulta articles 

issues relating to the Law of the Sea. They are presenting the foliowing draft arti c l e s 
as a possible framework for discussion on those issues by the Third United Nation 
Conference on the Law of the Sea. 

Preparation of this informal working paper does not imply withdrawal of the 
proposals submitted, individually or jointly, by some of the above-named States, or 
substitution of such proposals or stated positions by the 

does the paper necessarily reflect their final positions and is without prejudice to 
declared national positions. 
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Draft articles 


Territorial sea: general, provisions 
Article 1 

1. The sovereignty of a coastal State extends beyond its land territory and internal 
waters, and, in the case of archipelagic States, their archipelagic waters, over an 
adjacent belt of sea defined as the territorial sea. 

2. The sovereignty of a coastal State extends to the air space over the territorial 
sea as well as to its bed and subsoil. 

3. This sovereignty is exercised subject to the provisions of these articles and to 
other rules of international law. 


Article 2 

The breadth of the territorial sea shall not exceed 12 nautical miles to be 
measured from the applicable baseline. 


Article 3 

Except where otherwise provided in these articles, the normal baseline for 
measuring the breadth of the territorial sea is the low-water line along the coast as 
marked on large-scale charts officially recognized by the coastal State. 

Article U 

1. In localities where the coastline is deeply indented and cut into, or if there is a 
fringe of islands along the coast in its immediate vicinity , the method of straight 
baselines Joining appropriate points may be employed m drawing the baseline from h 
the breadth of the territorial sea is measured. 

2 The drawing of such baselines must not depart to any appreciable extent from the 
general direction of the coast, and the sea areas lying within the lines must oe 
sufficiently closely linked to the land domain to be subject to the regime of internal 

waters. 

3. Where the method of straight baselines is applicable under the Provisions of 
paragraph 1 account may be taken, in determining particular baselines, of economic 
interests ^cESTto^L region concerned, the reality and the importance of which are 

clearly evidenced by long usage. 

U. The system of straight baselines may not be applied by a State in. such a manner as 
to cut off from the high seas the territorial sea of another State. 


/... 
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Archipelagic States 
Article 5 


1. An archipelagic State is a State constituted wholly or mainly by one or more 
archipelagos . 

2. For the purpose of these articles, an archipelago is a group of islands, including 
parts of islands, with interconnecting waters and other natural features which are 6o 
closely interrelated that the component islands, waters and other natural features 
form an intrinsic geographical, economic and political entity or which historically 
have been regarded as such. 

Article 6 

1. An archipelagic State may employ the method of straight baselines joining the 
outermost points of the outermost islands and drying reefs of the archipelago in 
drawing the baselines from which the extent of the territorial sea, economic zone and 
other special jurisdictions are to he measured. 

2. If the drawing of such baselines encloses a part of the sea traditionally used 
by an immediate and adjacent neighbouring State for direct communication from one part 
of its territory to another part, such communication shall continue to be respected. 

Article 7 

1. The waters enclosed by the baselines, hereinafter referred to as archipelagic 
waters, regardless of their depth or distance from the coast, belong to and are subject 
to the sovereignty of the archipelagic State to which they appertain. 

2. The sovereignty and rights of the archipelagic State extend to the air space over 
its archipelagic waters as well as to the water column, the sea-bed and subsoil 
thereof, and to all of the resources contained therein. 

3. Innocent passage* of foreign ships shall exist through archipelagic waters. 

* /Further articles will be required relating to the regime and description of 
passage through specified sea lanes of the archipelagic waters^/ 

Article 8 

The foregoing provisions regarding archipelagic States shall not affect the 
established regime concerning coastlines deeply indented and cut into and to the 
waters enclosed by a fringe of islands along the coast, as expressed in article U. 


10 '? 
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Archipelagos forming part of a coastal State 
Article Q 


1. A coastal State with one or more off- lying archipelagos, as defined in article 5, 
paragraph 2, which form an integral part of its territory, shall have the right to 
appiy the provisions of articles 6 and 7 to such archipelagos upon the making of a 
declaration to that effect. 


2. The territorial sea of a coastal State with one or more off-lying archipelagos 
exercising its rights under this article will be measured from the applicable baselines 
which enclose its archipelagic waters. 


Article 10 


The provision regarding archipelagos forming part of a coastal State shall not 
affect the established regime concerning coastlines deeply indented and cut into and to 
the waters enclosed by a fringe of islands along the coast, as expressed in article h. 

Article 11 

The provision regarding archipelagos forming part of a coastal State shall be 
without prejudice to the regime of archipelagic States, as provided for in 
articles 5, 6 and 7. 


Economic zone 


Article 10 

The coastal State exercises in and throughout an area beyond and adjacent to its 
territorial sea, known as the exclusive economic zone: (a) sovereign rights for the 
purpose of exploring and exploiting the natural resources, whether renewable or 
non-renewable, of the sea-bed and subsoil and the superjacent waters ; (b) the other 
rights and duties specified in these articles with regard to the protection and 
preservation of the marine environment and the conduct of scientific research. The 
exercise of these rights shall be without prejudice to article 19 of this convention. 

Article 13 


The outer limit of the economic zone shall not exceed 200 nautical miles from the 
applicable baselines for measuring the territorial sea. 

/The co-sponsors recognize the requirement for equitable rights of access on the 
basis of regional, Bubregional or bilateral agreements, for nationals of 
developing land-locked States and developing geographically disadvantaged States 
(to be defined) to the living resources of the exclusive economic zones of 
neighbouring coastal States. They will shortly be presenting articles to this 
eff ect . / 


/... 
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Article 14 

In the economic zone, ships and aircraft of all States, whether coastal or not, 
shall enjoy freedom of navigation and overflight subject to the exercise by the coastal 
State of its rights within the area, as provided for in this convention. 

Article 15 

The coastal State shall exercise its rights and perform its duties in the economic 
zone without undue interference with other legitimate uses of the sea, including, 
subject to the provisions of this convention, the laying of cables and pipelines. 

Article 1 6 


The emplacement and use of artificial islands and other installations on the 
surface of the sea, in the waters and on the sea-bed and subsoil of the economic zone,, 
shall be subject to the authorization and regulation of the coastal State. 

Article 17 

In exercising their rights under this convention. States shall not interfere with 
the exercise of the rights or the performance of the duties of the coastal State in the 
economic zone. 

Article 18 

The coastal State shall ensure that any exploration and exploitation activity 
within its economic zone is carried cut exclusively for peaceful purposes. 

/Further specific articles will be required in relation to the economic zone^/ 


Continental shelf 
Article 19 

1. The coastal State exercises sovereign rights over the continental shelf for the 
purpose of exploring it and exploiting its natural resources. 

2. The continental shelf of a coastal State extends beyond its territorial sea to a 
distance of 200 miles from the applicable baselines and throughout the natural 
prolongation of its land territory where such natural prolongation extends 

beyond 200 miles. 
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3. Paragraph 2 of thi8 article shall be without prejudice to the provisions 
concerning delimitation between adjacent and opposite States contained in articles and 
other rules of international law. 

/Further provisions will be required on the subject of article 19 including 
provisions to cover the precise demarcation of the limits of the continental 
margin beyond 200 miles; the use of the shelf for peaceful purposes only; 
delimitations between opposite and adjacent States, with retention of existing 
rights, including rights under bilateral agreements; and the relationship between 
the continental shelf and the economic zone./ 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Distr . 

LIMITED 

A/CONF.62/C.2/L.U 
9 July 197k 

ORIGINAL: ENGLISH 


Second Committee 


INDIA: TERRITORIAL SEA: NATURE AND CHARACTERISTICS 

(vide item 2.1) 


Article 1 

1. The sovereignty of a State extends beyond its land territory, and its internal or 
archipelagic waters, to a belt of sea adjacent to its coast, described hereinafter as 
the territorial sea. 

2. The sovereignty of a coastal State extends to the air space over the territorial 
sea, and to the sea, the sea-bed and subsoil thereof, as well as to their resources. 

3. The coastal State exercises its sovereignty in and over the territorial sea subject 
co the provisions of these articles and to other rules of international law. 


025*4 
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UNITED NATIONS 



THIRD CONFEREHCE 
ON THE LAW OF THE SEA 


Second Committee 


Distr. 

limited 


A/CONF-62/C.2/L.6 

10 July 197 : U 
ENGLISH 

ORIGINAL: SPANISH 


SPAIN: DRAFT ARTICLES ON ITEM 2.1 OF THE LIST OF 
SUBJECTS AND ISSUES 

CONVENTION ON THE LAW OF THE SEA 

Part II 

of sea under national aovereiRnty or jurisdiction 


Chanter I. Powers of States 
Article 1. General -provision 

The power, of a coeetal State over the belts of sea under it. 

^a^lLirtf^S.^n'aJco^e the provisions 

of this Convention. 


Chapter II. Territorial sea 

Article 2. Nature and characteristics of the terrvtorial_sea 

1. The sovereignty of a coastal Btateextende beyond 
internal or archipelagic voters to a belt of aea adjacent to its coast 
referred to as the territorial sea. 

2 The sovereignty of a coastal State over its territorial sea extends to the 
air space^ho’rTaf »11 a. to the sea-bed, subsoil and resources thereof. 

3. The coaBtal State exercises this sovereignty subject to the provisions of 
these articles and to other rules of international lav. 

\r-wicle 3- Straits forming p art of the territorial sea 

. anvereitmty of a coastal State extends to straits forming part of the 

territorial* aeal*vhether or Sot they are used for international navigation. 

2 The coastal State exercises this sovereignty in accordance with the provisions 
of these articles and to other rules of international lav. 
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A/C0NF.62/C.2/L.7 
12 July 197 ** 

ORIGINAL: ENGLISH 


Second Committee 


BANGLADESH: TERRITORIAL SEA: NATURE AND CHARACTERISTICS 

(item 2.1) 


Article 1 


1. The territorial sea is a prolongation of the territory of a 

beyond ite land territory and its internal or archipelagic waters, to a belt ol . 
adjacent to its coast. 


2. The coastal State 
including its resources 


exercises its sovereignty in and over the territorial sea, 
therein, subject to the provisions of this Convention. 
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Distr . 
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A/CONF.62/C.2/L.8 
15 July 197l» 

ORIGINAL: ENGLISH 


Second Committee 


TURKEY: DRAFT ARTICLE ON ITEM 2 . TERRITORIAL SEA 

Breadth of the terr itorial sea. Global or regional criteria . 
Op-SB PCMft*. seai-cncloaed aeaa and enclosed seas . 


" ^ co&stal State shall have the right to determine the breadth of itB territorial 
sea within a maximum limit of (...) nautical miles, measured from applicable baselines 
drawn in accordance with the relevant articles of this Convention. 


2. The right referred to in paragraph (l) Bhall not be exercised in such a manner as 
to cut off the territorial sea of another State or any part thereof from the high seas. 

3. In areas of semi-enclosed seas, having special geographical characteristics, the 
breadth of the territorial seas shall be determined Jointly by the States of that area. 
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Distr . 
LIMITED 




THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Second Committee 


A/CONF.62/C.2/L.9 
15 July 1974 

ORIGINAL : ENGLISH 


TURKEY: PROPOSAL ON ITEM 2. TERRITORIAL SEA 

Question of the delimitation ot_ the_territ ^rial _s ea. 
• - - various ^Bjiects. involved 


1. Where the coasts of two or more States are adjacent and/or oppos it 6^^ 
delimitation of the boundary lines of the respective territorx 

determined by agreement among them in accordance with equitable pnncipx 

2. In the course of negotiations, the States may apply any 

delimitation methods appropriate for arriving at -Sa^the^enerai configuration of the 
account special circumstances, including, inter alij, the general configur 

respective coasts and the existence of islands, islets or rocko. 

3. The States shall make use of the methods envisaged ; t^resolve 

Nations Charter or other peaceful means and methods open to them, m 

differences which may arise in the course of negotiations. 
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Distr. 

LIMITED 


• THIRD CONFERENCE 

ON THE LAW OF THE SEA 


A/CONF . 62/C . 2 /L . 10 
15 July 197 1 * 
ENGLISH 

ORIGINAL: SPANISH 


Second Committee 


ECUADOR: PROPOSAL OH THE TERRITORIAL SEA 
{ item 2.1) 

ARTICLE 1 

1. The sovereignty of a coastal State extends beyond its coast and internal or 
archipelagic waters to an adjacent zone described as the territorial sea. 

2. The sovereignty extends also to the sea-bed and subsoil of the territorial 
sea as well as to the corresponding air space. 

3. Each State has the right to establish the breadth of its territorial sea up 

to a distance not exceeding 200 nautical miles , measured from the applicable baselines. 

ARTICLE 2 

The coastal State exercises its sovereignty over the territorial sea subject 
to the provisions of this Convention. 
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A/C0NF.62/C.2/L.12 
17 July 197 ^ 

ORIGINAL: ENGLISH 


Second Committee 


NIGERIA: DRAFT ARTICLES ON THE TERRITORIAL SEA 

Article 1 

(General Provision : Nature and Characteristics) 


Article 2 


T Am*+.n the Territorial Sea, 

s?ss? .-a: srt&’rrsis.'” *" 
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UNITED NATIONS 

THIRD CONFEREMCE 
ON THE LAW OF THE SEA 



Di str . 

LIMITED 

A/CONF.6P/C.2/L.13 
18 July 1^7*+ 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Fiji. Indonesia, Mauritius, Philippines: draft articles 

on territorial sea 


Nature and characteristics 


1. The sovereignty of a coastal State extends beyond itB land territory and internal 
waters, and in the oe.se of archipelagic 8tates, their archipelagic waters, over an 
adjacent belt of sea defined as the territorial sta. 

2. The sovereignty of a coastal State extends to the air space over the territorial 
sea ac well as to its bed and subsoil. 

3. This sovereignty is exercised subject to the provisions of these articles and to 
other rules of international law. 
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THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Distr. 

LIMITED 

A/COKE. 62/C.2/L. 19 
23 July 197U 

fiBIGIBA Li BltGLiaa 


Second Committee 


Fi.li: draft articles relating to passage 

through the territorial sea 

I 

Explanatory note 


In the draft; articles submitted to the Sea-Bed Committee in document 
A/AC.I38/SC.H/L.U2 1/ of 19 July 1973, the Fiji delegation sought to establish 
general rules of a more objective nature for the passage of ships through the 
territorial sea. In particular it attempted to elaborate a more precise definition 
of the concept of innocent passage, and to elaborate on the existing rules relating 
to the passage of varships. 

In the light of the many helpful comments that have since been made in relation 
to that paper, including the fact that other delegations have adopted parts of our. 
text in their proposals, we felt that it may be desirable to revise our own paper m 
order to maintain the unity of its approach. 

As in the case of the previous draft articles these are now presented to this 
Committee as a basis for discussion. 

Since the concept of innocent passage is being discussed in relation to the 
territorial sea and in relation to straits, items 2 and 4 respectively, we consider 
it appropriate to relate this draft to both those items. This is without prejudice 
to any ultimate decision that this Committee cr the Conference may make in relation 
to the regime or regimes applicable to the passage of foreign ships through straits. 


1/ Official .Lecords .Of the General Assembly, Twenty-eighth Session . 
Supplement Ho. 21 (A/9021), vol . Ill, pp. 91-93. 
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Fiji: Revised draft articles on navigation 
through the territorial sea, including straits 
used for international navigation 

(Items 2.U and h) 


SECTION I-. RULES APPLICABLE TO ALL SHIPS 
Subsection A. Right of innocent passage 
Article 1 


Subject to the provisions of these articles, ships of nil States, whether coastal 
or not, shall eijoy the right of innocent passage through the territorial, sea. 

Article 2 

1. Passage means navigation through the territorial sea for the purpose either of 
traversing that sea without entering any port in the coastal State, or of proceeding 
to any port in the coastal State from the high seas, or of making for the high seas 
from any port in the coastal State. 

2. Passage includes stopping and anchoring, but only in so far as the same are 
incidental to ordinary navigation or are rendered necessary by force majeure or by 
distress; otherwise passage shall be continuous and expeditious. 

3. For the purposes of these articles the term "port” includes any harbour or 
roadstead normally used for the loading, unloading or anchoring of ships. 

At tide 3 

1. Passage is innocent ao long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with 
these articles and with other rules of international law. 

2 . Passage of .1 foreign ship shall he considered to be prejudicial to the peace, 
good order or security of the coastal State, if in the territorial sea it engages in 
any threat or use of force in violation of the Charter of the United Nations against 
the territorial integrity or political independence of the coasted. State or of any 
other State, or :.f it engages in any of the following activities: 

(i) any other warlike act against the coastal or any other State; 

(ii) any exercise or practice with weapons of any kind; 

(iii) the launching or taking on board of any aircraft; 

(iv) the launching, landing or taking on board of any military device; 
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(v) the embarking or disembarking of any person or cargo; 

(vi) any act of espionage affecting the defence or security of the coastal State 

(vii) any act of propaganda affecting the security of the coastal State; 

(viii) any act of interference with any systems of communication of the coastal or 
any other State; 


(ix) any act of interference with any other facility or installation of che 
coastal State; 

(x) any other activity not having a direct bearing on passage. 

3. The provisions of paragraph 2 of this article shall not apply to any activities 
carried out with the prior authorization of the coastal State or as are rendered 
necessary by fo rce .majeur e or distress or for the purpose of rendering assistance to 
persons, ships or aircraft in danger or distress. 


' The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea find, m particular, it shall not, in the application of tlese 
articles or of any laws or regulations made under the provisions of these articles, 
iscriminate m form or in fact against the ships of any particular State or against 
ships carrying cargoes to, from or on behalf of aiy particular State. 


5. The coastal State is required to give appropriate publicity to any obstacles or 
dangers to navigatior. , of which it has knowledge, within the territorial sea. 

6. The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent. 


7. In the case of ships proceeding to any port in the coastal State, the coastal 
State shall also have the right to take the necessary steps to prevent any breach of 
the conditions to which admission of those ships to such port is subject. 

Article U 

1 ‘ S ^? ct to _ the _ provisions of paragraph 2 of this article, the coastal Stare may, 

+ 1S ?r imn f tl0:1 amongst forei S n ships, sustend temporarily in specified areas 
of the territoriai sea the innocent passage of foreign ships if such suspension is 
essentia! _f° r the projection of its security. Such suspension shall take effect only 
after having been given due publicity. J 

2 1 __ Except t0 the ex1;ent aphorized under the provisions of these articles, there 
shali be no suspension of the innocent passage of foreign ships through straits; used 
for international navigation or through sealanes designated under the provisions of 


/... 
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Subsection B. Regulation of passage 
Article 5 

1 . The coastal State may make lavs and regulations, in conformity with the 
provisions of these articles and other rules of i nternational lav, relating to passage 
through the territorial sea, which lavs and regulations may be in respect of all or 
any of the following: 

(a) the safety of navigation and the regulation of marine traffic, including the 
designation of sealanes and the establishment of traffic separation schemes ; 

(b) the installation, utilization and protection of navigational aids and 
facilities; 

(c) the installation, utilization and protection of facilities or installations 
for the exploration and exploitation of the marine resources, including the 
resources of the sea-bed and subsoil, of the territorial sea; 

(d) the protection of submarine or aerial cables and pipelines; 

(e) the conservation of the living resources of the sea; 

(f) the preservation of the environment of the coastal State, including the 
territorial sea, and the prevention of pollution thereto; 

(f~) research of the marine environment, including hydrographic research; 

(h) the prevention of infringement of the customs, fiscal, immigration, 
quarantine or sanitary regulations of the coastal State; 

(i) the prevention of infringement of the fisheries regulations of the coastal 
State, including inter alia those relating to the storage of gear. 

2. Such lavs and regulations may not embody any requirements relating to ship 
design, construction, manning or equipment which are more restrictive than those . 
provided by the International Convention for the Prevention of Pollution from Ships, 
1973, or of any subsequent international convention of general application. 

3. The coastal State shall give due publicity to all lavs and regulations made by it 
under the provisions of this article. 

4. Foreign ships exercising the right of innocent passage through the territorial 
sea shall comply with all such laws and regulations of the coastal State. 

5. During their passage through the territorial sea, foreign ships, including 
marine research and hydrographic Burvey ships, may not carry out any research or 
survey activities without the prior authorization of the coastal State. 
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6 . A coastal Slate may require foreign ships exercising the right of innocent 
passage through j.ts territorial sea to use suih sealanes and traffic separation 
schemes, including depth separation schemes, as may be designated or prescribed by the 
coastal State for the regulation of the passage of ships. 

7. A coastal State may from time to time, after giving due publicity thereto, 
substitute other sealanes for any sealanes previously designated by it under the 
provisions of this article. 

8. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this article a coastal State shall take into account: 

(a) the recommendations of competent international organizations; 

(b) any channels customarily used for international navigation; 

(c) the special characteristics of particular channels; and 

(d) the special characteristics of particular ships. 

9. The coastal State shall clearly demarcate all sealanes designated by it under 
the provisions of this article and indicate them on charts to which due publicity 
shall be given. 

10. Foreign ships exercising the right of innocent passage through the territorial 
sea shall , when passing through sealanes and traffic separation schemes designated or 
prescribed by the coastal State under the provisions of this article, comply with all 
international regulations relating to the prevention of collisions at sea. 

11. If in the application of its laws and re^julations , a coastal State acts in a 
manner contrary to the provisions of these articles and loss or damage results to any 
foreign ship exercising the right of innocent passage through the territorial sea, the 
coastal State shall compensate the owners of such ship for that loss or damage. 

S ubsection C. Ships having special characteristics 

Article 6 

1. Submarines and other underwater vehicles may be required to navigate on the 
surface and to show their flag except in cases where they: 

(a) have given prior notification of their passage to the coastal State; and 

(b) if so required by the coastal State, confine their passage to such sealanes 
as may oe designated for that purpose by the coastal State. 

2. Tankers and ships carrying nuclear or other inherently dangerous or noxious 
substances or materials may be required to give prior notification of their passage to 
the coastal State and to confine their passage' to such sealanes as may be designated 
for that purposiKqy the coastal State. 

/... 
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3. For the 
the carriage 
inflammable , 


purposes of this article, the term "tanker" includes any ship used for 
in bulk in a liquid state of p :troleum, natural r.as or any other highly 
explosive or pollutive substance. 


e In order to expedite the passage of ships through the territorial sea the coastal 
State shall ensure that the procedures for notification under the provisions of this 
article shall be such as not to cause any undue delay. 


SECTION II. RULES APPLICABLE TO MERCHANT SHIPS 


Article Y 


1. No charge may be levied upon foreign ships by reason only of their passage 
through the territorial sea. 


2. Charges may te levied upon a 
payment only for epecific sei vices 
levied without discrimination. 


foreign ship passing through the territorial sea 
rendered to the ship. These charges shall be 


as 


Article 6 

1. The criminal Jurisdiction of the coastal State shall not be exercised on board 
a foreign ship passing through the territorial sea to arrest any person or to conduc 
any instigation in connexion with any crime committed on board the ship during its 
passage, save only -n the following cases. 

(a) if the consequences cf the crime extend to the coastal State; or 

(b) if the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 

(c) if the c.ssi stance of the local authorities has been requested by the captain 
of the chip cr by the consul of the country whose flag the ship flies; or 

(d) if it is necessary for the suppression of illicit traffic in narcotic drugs. 

2 The provisions of paragraph 1 of this article do not affect the right of the 
;; a st2 StSe to take step, authorized by its laws for the purpose of an arrest or 
investigation on beard a foreign ship passing chrough the territorial sea aft r 
leaving any port in the coastal State. 

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal 
State shall if tie captain bo reauests, advise the consular authority of the flag 
State befor; tlkirg an£ steps, and shall facilitate contact between such^uthority 
and the ship's crcv. In cases of emergency this notification may be communicated 
vhile the measures are being taken. 

jn considering whether or how an arrest siould be made, the local authorities 
shall pay due regsrd to the interests of navigation. 
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5. The coastal State may not take any steps on hoard a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering any port in the coastal State. 

Article 9 

1. The coastal State shall not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civ LI Jurisdiction in relation to a 
person on board the ship. 

2. The coastal State may not levy execution against or arrest the ship for the 
purpose of any civil proceedings, save only in respect of obligations or liabilities 
assumed or incurred ty the ship itself in the course or for the purpose of its 
passage through the vaters of the coastal State. 

3. The provisions of paragraph 2 of this article are without prejudice to the right 
of the coastal State, in accordance with its laws, to levy execution against cr to 
arrest, for the purpose of any civil proceedings, a foreign ship lying in the 
territorial sea, or passing through the territorial sea after leaving any port in the 
coastal State. 


SECTION III. RULES APPLICABLE TO GOVERNMENT SHIPS 
Subsection A. Government ships other than warships 

Article 10 

The rules contained in sections I and II of these articles shall apply to 
government ships operated for commercial purposes. 

Article 11 

1. The rules contained in section I and in article 7 of these articles shall apply 
to government ships operated for noncommercial purposes. 

2. With such exceptions as are contained in paragraph 1 of this article or in 
article lU of these articles nothing in these articles affects the. immunities which such 
ships enjoy under the provisions of these articles or other rules of international law. 
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Subsection B. Warships 
Article 12 


1. For the purposen of this article, the term 'warship" means a ship belonging to 
the armed forces of n State bearing the external marks distinguishing such ship o 
its nationality, under the command of an officer duly commissioned by the Government 

of that State and whose name appears in the appropriate service list or its equivalent, 
and manned by a crew who are under re,_ uar armed forces discipline. 

2. The rules contained in section I of these articles shall apply to varshipB. 


3. Foreign varshipt exercising the right of innocent passage shall not, in the 
territorial sea, cany out any manoeuvres other than those having direct bearing on 
passage . 


1*. If any warship does not comply with the laws and regulations of .^ e 
relating to passage through the territorial sea or fails to comply with the requirem 
of paragraph^ of this article, and disregards any request for compliance which is made 
to it, the coastal State may suspend the right of passage of such war ship and may 
require it to leave the territorial sea by such route as may be directed by the 
coastal State. 


Article 13 

With such exceptions as ere contained in articles 12 and 14 of these articles 
nothing in these articles affects the immunities which warships enjoy under the 
provisions of these articles or other rules of international law. 


S ubsection C. Liable it y of government ship s. 

Article 14 

If, as a result of any non-compliance by any warship or othe ^ government ship 
operated for non-commercial purposes with c-ny of the laws or regulations of the coastal 
State relating to passage through the territorial see or with any of the 
of these articles or other rules of international law, any damage is caused to 

coastal State, including its environment and any of ^J^^such 

other property, or to any of its flag vessels, international responsibility 

damage shall be borne by the flag State of the ship causing such damage. 
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SECTION I 

Nature and characteristics of the territorial sea and its breadth 

Article 1 

1. The sovereignty of a coastal State extends beyond its land territory and its 
internal waters to a belt of sea adjacent to its coast or to its internal waters and 
described as the territorial sea. 

2. The sovereignty of a coastal State extends also to the air space over the 
territorial sea as well as to the bed and subsoil thereof. All the resources of the 
territorial sea are under the sovereignty of the coastal State. 

3. The coastal State exercises this sovereignty subject to the provisions of these 
articles and to other rules of interna l " onal law. 

Article 2 


Each State has the right to determine the breadth of its territorial sea within a 
maxim um limit of 12 nautical, miles, measured from the baselines determined in accordance 
with articles,... of this Convention, and subject to the provisions of articles ... 
concerning straits used for international navigation. 

SECTION II 

Method of measuring and delimiting the territorial sea 

(Articles 3-13)* 


* Add here the text of articles 3 to 13 of the Convention on the Territorial Sea 
and the Contiguous Zone, 1958. 
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PECTT^R III 

Right of innocent passage through the territorial aea 

r>u bscct i on A. Rulej> uppficaple to &i-L — ship's . 

Article lU 

Subject to the provisions of the articles of this section, ships of all States 
whether coastal or not, shall enjoy the right of innocent passage through the 
territorial sea. 

Passage of straits UBed for international navigation is governed by articles 
of this Convention. 


Article 15 


1. Innocent passage means navigation through the territorial sea for the P^P os ® 
either of traversing that sea without entering internal waters, or of proceeding 

•% orno 1 uflt.oru 


from internal waters 


2. Innocent passage includes stopping and anchoring provided they are 
ordinary navigation or navigating conditions or are rendered necessary 
or by distress. 


incidental to 
by force majeure 


Article 16 


1. Passage is innocent so long as it is not prejudicial to the P e *ce, ?°° d ^f^these 
security of the coastal State. Such passage shall take place in conformity with these 

articles and with other rules of international lav. 


2. Passage of a foreign ship shall be considered innocent so long as it does not 
engage in any of the following in the territorial sea: 


(a) Any threat or use of force either against the territorial integrity or the 
political independence of the coastal State or in any other way incompatible with the 


Charter of the United Nations:, 

(b) Any exercises or gunfire, launching of missiles or other use of weapons of 
any kind; 


(c) The launching or taking on board of any aircraft; 

(d) The unloading or loading of any cargo in violation of the laws of the coastal 
State; 

(e) The disembarking or embarking of any person in violation of the laws of the 
coastal State; 


/... 
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(f) Deliberate acts interfering with any system of communication of the coastal 
State; 

(g) Deliberate' acts interfering with any other facilities or installations of the 
coastal State. 

The provisions of subparagraphs .(c) to (g) of this article shall not apply to any 
activity carried out with the prior authorization of the coastal State or rendered 
necessary by force majeure or by distress. 

3. Passage of foreign fishing vessels shall not be considered innocent if they do not 
observe such laws and regulations as the coastal State may make and publish m order to 
prevent them from fishing in the territorial sea. 

4. Submarines and other underwater vehicles are required to navigate on the surface 
and to show their flag. 


Article 17 

1. Foreign nuclear-powered ships and ships carrying nuclear substances shall, during 
passage through territorial waters, observe special precautionary measures and carry 
papers established for such ships by international agreements. 

2. In exercising their right of passage, foreign scientific research, hydrographic, 
survey and other ships may not carry out any marine research or surveys without previous 
authorization from the coastal State. 


Article 16 

1 . The coastal State shall not hamper innocent passage through the territorial sea 
or discriminate amongst foreign ships in respect of such passage. 

2. The coastal State is required to give appropriate publicity to any navigational 
hazards of which it has knowledge, within its territorial sea. 

Article 19 


1. The coastal State may take the necessary steps in its territorial sea bo prevent 
non- innocent passage. 

2. In the case of ships proceeding to internal waters, the coastal State shall also 
have the right to take the necessary steps to prevent any breach of the conditions to 
which the admission of those ships to those waters is subject. 

3. The coastal State may, without discrimination among foreign ships , suspend 
temporarily and in specified areas of its territorial sea the right of innocent, 
passage of foreign ships if such suspension is essential for the protection of its. . 
security. Such suspension shall take effect only after having been given due publicity 
and on the condition that the other shortest routes for innocent passage have at the 
same time been designated. 
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Art icl e 20 

1 The coastal State mev adopt laws and regulations in respect of innocent passage 
throueh ittTterritorial sea. Such lavs and regulations shall comply with the . 

provisions 8 of 6 the present Convention and other rules of international lav and may he in 

rcspEct- of the folXoviitig scions. 

(a) The safety of navigation and uhe regulation of sea navigation, 

(b) The prevention of destruction of, or damage to, installations or aids to 
navigation; 

The prevention of destruction of, or damage to, facilities or installations 
for t^ expforSion Jld exploitation of the -urine resources, including the resources of 
the sea-bed and subsoil of the Territorial sea. 


(d) 


Prevention of damage to communication lines and electrical transmissions; 


(e) The preservation of the environment and prevention of .ent^® 

waters and shores of the State in accordance with articles . . . of th p 
Convention; 

(f) Scientific exploration of the marine environment, including water density, the 
sea-bed and the subsoil of the territorial sea; 

(g) Prevention of infringement of the customs, fiscal, immigration, sanitary and 
phyto- sanitary regulations of the coastal State; 

(h) Prevention of fishing by foreign vessels in the territorial sea. 

? Such lavs and regulations shall not relate to questions concerning the construction, 

right of innocent passage in accordance vith the present Convention. 

3. The coastal State shall give due puhlicity to all lava and regulations on innocent 
passage. 

U Foreign ships exercising the right of innocent passage through the territorial sea 
shall comply with all such lavs and regulations of the coastal State. 

. „ POR . tal sta te shall ensure that the application or such lavs and regulations in- 

LpecSof foreign ships .enjoying the right of innocent passages in ^formity with 
the provisions of the present Convention The coastal State shall be ^rable^ ^ 

application S^^a^r^^a^^of^cSSJL State in a manner contrary to the 
provisions of the present Convention. 
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Article 21 

In areas of the territorial sea in which navigation conditions make it so 
desirable, the coastal State may introduce sea-lanes and traffic separation schemes and 
shall ensure that these are clearly indicated on the charts and that they are given due 
publicity. 


Article 22 

1. No charge may be levied upon foreign ships by reason only of their passage through 
the territorial sea. 

2. Charges may be levied upon a foreign ship passing through the territorial sea only 
as payment for specific services rendered to the ships. These charges shall be levied 
without discrimination. 

Subsection B. Rules applicable to merchant ships 

Article 23 


1. Criminal jurisdiction of the coastal State shall not be exercised on board a 
foreign ship passing through the territorial sea to arrest any person or to conduct an 
investigation in connexion with a crime committed on board the ship during its passage, 
save only in the following cases: 

(a) If the consequences of the crime extend to the coastal State; or 

(b) If the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 

(c) If the assistance of the local authorities is requested by the captain of the 
ship or by the consul of the country whose flag the ship flies; or 

(d) If it is necessary for the suppression of illicit traffic in narcotic drugs. 

2. The provisions set forth above do not affect the right of the coastal State, when 
there is justification, to take any steps authorized by its laws for the purpose of an 
arrest or investigation on board a foreign ship passing through the territorial sea 
after leaving internal waters, 

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal State 
shall, if the captain so requests, advise the consular authority of the flag State 
before taking any steps, and shall facilitate contact between such authority and the 
ship’s crew. In cases of extreme urgency this notification may be communicated while 
the measures are being taken. 

^ * In considering whether or how an arrest should be made, the local authorities shall 
pay due regard to the interests of navigation. 

5. The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct an investigation in connexion 

/... 
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with a crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering the internal waters of the State concerned. 

Article 2k 


1- The coastal State shall not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a person 
on board the ship. 

2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 
incurred by the ship itself in the course or for the purpose of its passage through the 
waters of the coastal State. 

3. The provisions of the previous paragraph are without prejudice to the right of the 
coastal State, in accordance with its lavs, to levy execution against or to arrest, for 
the purpose of civil proceedings, a foreign ship lying in the territorial sea or passing 
through the territorial sea after leaving internal waters. 

U, Government ships operated for commercial purposes in foreign territorial waterB 
shall enjoy immunity, and therefore the measures referred to in this article may be 
applied to them only with the consent of the State whose flag the ship flies. 

Subsection C. Rules applicable to government 
ships operated for non-commercial purposes 

Article 25 

1. The rules contained in subsection * shall apply to government slaps operated for 
non-commercial purposes. 

2. Except in the cases provided for in the provisions referred to in the previous 
paragraph nothing in these articles affects the immunities which such ships enjoy under 
these articles or other rules of international law. 

Subsection D. Rules applicable to warships 

Article 26 

The rules contained in subsection A shall apply to foreign warships, but nothing in 
this Convention shall affect the immunity which warships enjoy in accordance with the . 
generally accepted rules of international law. 

Article 27 

If any warship does not comply with the regulations of the coastal State relating 
to passage through the territorial sea and disregards a request for compliance which is 
made to it, the coastal State may require the warship to leave the territorial sea. 
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Zambia: Jraft~ articles on territorial sea, 


Ex planatory Note 

The following draft articles on the 

the sponsors concerning some questions rela 1 g terr itorial seas in the case of 

problem of delimitation of the boundary lx “ tfa d for further elaboration of 
opposite or and are willing to listen in 

“^estion which may he made on the s^ect. 

The proposal contained in document A/C0HF.62/C.2/L.H. Is considered a very valuaWa 
basis for discussion of this matter. 

• , vine Tin+ Tiperv referred to in the present draft 

articles i^the'sponsor^nevertheles^wiah to indicate their uilUn 8 nass to consider any 

formula relating thereto. 


Article 


L. The sovereignty of a State extends, 
to a belt of sea adjacent to its coast. 


beyond its land territory and internal, waters 
described as the territorial sea. 


2. The sovereignty of a coastal State extends 
sea as well as to its bed and subsoil. 


to the air space 


over the territorial 


3. This sovereignty is exercised subject to the provisions 
other rules of international law. 


of these articles and to 


Article 
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" The right referred to in paragraph 1 shall not be exercised by a State in such a 
thereof aS t0 ^ ° ff the hiRh SeBS the J ' erritorial sea of another State or any part 


Article 


Except where otherwise provided in these articles, the normal baseline for 
measuring the breadth of the territorial sea iB the low-water line along the coast as 
marked on large-scale charts officially recognized by the coastal State. 


Article 


, In localities where the coastline is deeply indented and cut into, or if there is 
a .nnge of islands along the coast in itB immediate vicinity, the method of straight 
baselines joining appropriate points may be employed in drawing the baseline from which 
the oreadth of the territorial sea is measured. 


f ‘ The draW1 ?^ of such baselines must not depart to any appreciable extent from the 
cOneral direction of the coast, and the sea areas lying within the lihes must be 

oufiiciently closely linked to the land domain to be subject to the regime of internal 
waters. 

3. Baselines shall not be drawn to and from low-tide elevations, unless lighthouses 
or similar installations which are permanently above sea level have been built on them. 

Where the method of straight baselines is applicable under the provisions of 
paragraph 1, account may be taken, in determining particular baselines, of economic 
interests peculiar to the region concerned, the reality and the importance of which are 
clearly evidenced by long usage. 

The system of straight baselines may not be applied by a State in such a manner as 
to cut off from the high seas the territorial sea of another State. 

S. The coastal State must clearly indicate straight baselines on charts, to which due 
publicity must be given. 


Article 


1. Waters on the landward side of the baseline of the territorial sea form part of 
the internal waters of the State. 

2. Where the establishment of a straight baseline in accordance with article ... has 
~he effect of enclosing as internal waters areas which have previously been considered 
ar part of the territorial sea or of che high seas, a right of innocent passage, as 
provided in articles ..., slia.11 exist in those waters. 
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Articl e 

1. This articl e relates only to hays, the coasts of which belong to a single State. 

2. For the purpose of these articles, a bay is a well-marked indentation whose 
penetration is in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mere .orvature of the coast. An indentation shall 
not, however, be regarded as a bay unless its area is as large as, or larger than, that 
of the semi— circle whose diameter is a line drawn across the mouth oi that indentation. 

3. For the purpose of measurement, the area of an indentation is that lying between 
the low-water mark around the shore of the indentation and a line joining the low-water 
marks of its natural entrance points. Where, because of the presence of -slands, an 
indentation has more than one mouth, the semi— circle shall be drawn on a line as long as 
the sum total of the lengths of the lines across the different mouths. Islands within 
an indentation shall be included as if they were part of the water areas of the 
indentation. 

4. If the distance between the low-water marks of the natural entrance points of a bay 
does not exceed ... miles, a closing line may be drawn between these two low— water 
marks, and the waters enclosed thereby shall be considered as internal waters. 

5. Where the distance between the low-water marks of the natural entrance points 

of a bay exceeds ... miles, a straight baseline of ... miles shall be drawn within the 
bay in such a manner as to enclose the maximum area of water that is possible with a 
line of that length. 

6. The foregoing provision shall not apply to so-called "historic'’ bays or in any 
case where the straight baseline system provided for in article ... is applied. 


Article 


For the purpose of delimiting the territorial sea, the outermost permanent harbour 
works which form part of the harbour system and which are above water at high tide shall 
be regarded as forming part of the coast. 


Article 


Roadsteads which are normally used for the loading, unloading and anchoring of 
ships, and which otherwise be situated wholly or partly outside the outer limit of the 
territorial sea, are included in the territorial sea. The coastal State must clearly 
demarcate such roadsteads and indicate them on charts, together with their boundaries, 
to which due publicity must be given. 


Article 

If a river flows directly into the sea, the baseline shall be a straight’ line 
across the mouth of the river between points on the low-tide line of its banks. 
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Jamaica: draft articles on item 2.1 

Rights of developing geographicall y disadvantaged States 
within a territorial sea beyond 12 miles 


Article 1 

The regime applicable to any territorial oea extending beyond 12 nlles provided for 
in article ... of this Convention shall be subject to the rights of develop g 
geographically disadvantaged States as contained m articles 2 , 3* ** and 5 of thi 


Article 2 


1. In any region where there are geographically disadvantaged States, the nationals of 
such States shall have the right to exploit the renewable resources within any 
territorial sea extending beyond 12 miles in such a region, Purpose of fostering 

the development of their fishing industry and satisfying the nutritional needs o 

their populations. 


2. The States of the region shall co-operate to the fullest extent m order to secure 
the enjoyment of this right. 


Article 3 


Except as provided in article U , nothing in articles 1 and 2 shall a PP*y 
territories under foreign domination or forming an integral part of metropolitan powers 

outside the region. 


Article j* 

In the application of articles 1 and 2 to the Associated States, self-govern ing ' 
territories and territories -nder foreign domination, the rights thereby conferred shall 
be so applied as only to confer rights on the inhabitants of such territories for the 

purpose of their domestic needs. 
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Article 5 

For the purposes of these articles-. 

1. 'geographically disadvantaged States' means developing States which are 

(a) land-locked; or 

(b) for geographical, biological or ecological reasons 

(i) derive no substantial economic advantage from establishing a territorial 
sea extending beyond 12 miles ; or 

(ii) are adversely affected in their economies by the establishment of a 
territorial sea beyond 12 miles by other States; or 

(iii) have short coastlines and cannot extend uniformly their national 
jurisdiction. 

2. "nationals” include enterprises substantially owned and effectively controlled by 
nationals. 
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UNITED NATIONS 

THIRD CONFEREHCE 
ON THE LAW OF THE SEA 


Distr , 

LIMITED 

A/C0NF.62/C.2/L.11 
17 July 197 1 * 

ENGLISH 

ORIGINAL! RUSSIAN - 


Second Committee 


PEOPLE'S REPUBLIC OF BULGARIA , CZECHOSLOVAK SOCIALIST REPUBLIC, 
GERMAN DEMOCRATIC REPUBLIC, POLISH PEOPLE'S REPUBLIC, UKRAINIAN 
SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET SOCIALIST REPUBLICS: 
DRAFT ARTICLES ON STRAITS USED FOR INTERNATIONAL NAVIGATION 


Article 1 

1. In straits used for international navigation between one part of the high seas and 
another part of the high seas , all ships in transit shall enjoy the equal freedom of 
navigation for the purpose of transit passage through such straits. 

In the case of narrow straits or straits where such provision is necessary to 
ensure the safety of navigation, coastal States may designate corridors suitable for 
transit by al 1 ships through such straits , In the case of straits where particular 
channels of navigation are customarily employed by ships in transit , the corridors 
shall include such channels. In the case of any change of such corridors, the coastal 
State shall give notification of this to all other States in advance, 

2. The freedom of navigation provided for in this article for the purpose of transit 
passage through straits shall be exercised in accordance with the following rules: 

(a) Ships in transit through the straits shall not cause any threat to the 
security of the coastal States of the straits, or to their territorial inviolability or 
political independence. Warships in transit through such straits shall not in the area 
of the straits engage in any exercises or gunfire, use weapons of any kind, launch or 
land their aircraft, undertake hydrographical work or engage in other similar acts 
unrelated to the transit. In the event of any accidents, unforeseen stops in the 
straits or any acts rendered necessary by force majeure , all ships shall inform the 
coastal States of the straits; 

(b) Ships in transit through the straits shall strictly comply with the 
international rules concerning the prevention of collisions between ships or other 
accidents . 

In all straits where there is heavy traffic, the coastal State may, on the basis 
of recommendations by the Inter -Governmental Marimite Consultative Organization, 
designate a two-way traffic separation governing passage, with a clearly indicated 
dividing line. All ships shall observe the established order of traffic and the 
dividing line. They shall also avoid making unnecessary manoeuvres-, 
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(c) Ships in transit through the straits shall take all precautionary measures to 
avoid causing pollution of the waters and coasts of the straits, or any other kind of 
damage to the coastal States of the straits. Supertankers in transit through the 
straits shall take special precautionary measures to ensure the safety of navigation and 
to avoid causing pollution; 

(d) Liability for any damage which may be caused to the coastal States of the 
straits, their citizens or juridical persons by the ship in transit, shall rest with the 
owner of the ship or other person liable for the damage, and in the event that such 
compensation is not paid by them for such damage, with the flag-State of the ship; 

(e) Wo State shall be entitled to interrupt or suspend the transit of ships 
through the straits, or engage therein in any acts which interfere with the transit of 
ships, or require ships in transit to stop or communicate information of any kind; 

. T ^ e coastal State shall not place in the straits any installations which could 

interfere with or hinder the transit of ships. 

3. The provisions of this article; 

(a) shall apply to straits lying within the territorial sea of one or more 
coastal States; 

(b) shall not affect the sovereign rights of the coastal States with respect to 
the surface, the sea-bed and the living and mineral resources of the straits; 

(c) shall not affect the legal regime of straits through which transit is 
regulated by international agreements specifically relating to such straits. 

Article 2 

In the case of straits leading from the high seas to the territorial sea of one or 
more foreign States and used for international navigation, the principle of innocent 
passage for all ships shall apply and this passage shall not be suspended. 

Article 3 


l -.' . . * n the case of straits over which the air space is traditionally used for transit 
flights by foreign aircraft between one part of the high seas and another part of the 
high seas, all aircraft shall enjoy equal freedom of transit overflight over such 
straits. Coastal States may designate special air corridors suitable for overflight bv 
aircraft, and special altitudes for aircraft flying in different directions, and may 
establish particulars for radio-communication with them. 

2. T he freedom of transit overflight by aircraft over the straits, as provided for 
m this article, shall be exercised in accordance with the following rules: 

(a) Overflying aircraft shall take, the necessary steps to keep within the 
oundanes of the corridors and at the altitude designated by the coastal States for 
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flights over the straits, and to avoid overflying the land territory of a coastal State 
unless such overflight is provided for by the delimitation of the corridor designated 
by the coastal State 1 

(b) Overflying aircraft shall not cause any threat to the security of the coastal 
States, their territorial inviolability or political independence; in particular 
military aircraft shall not in the area of the straits engage in any exercises or 
gunfire, use weapons of any kind, take aerial photographs, circle or dive down towards 
ships, take on fuel or engage in other similar acts unrelated to overflight; 

(c) Liability for any damage which may be caused to the coastal States of the 
straits or their citizens or Juridical persons by the aircraft overflying the straits 
shall rest with the owner of the aircraft or other person liable for the damage and in 
the event that compensation is not paid by them for such damage, with the State in which 
the aircraft is registered; 

(d) No State shall be entitled to interrupt or suspend the transit overflight of 
aircraft , in accordance with this article , in the air space over the straits , 

3. The provisions of this article; 

(a) shall apply to transit flights by aircraft over straits lying within the 
territorial sea of one or more coastal States • 

(b) shall not affect the legal regime of straits over which overflight is 
regulated by international agreements specifically relating to such straits. 
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A/CONF*62/C.2/L.l4 
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ORIGINAL: ENGLISH 


Second Committee 


wtherlands: draft article on d elimitat ion between State s. 

— — ■ vith opposite or ad.1 ac ent_ cog^L, 

„ _ ( S.66> } 

1. Where the determination of sea ^^ppos it e* States up 'to tlie maximum 

continental shelf, economic zone) ^ adjacen boundarie? between those States 

limit would result m overlappi g » in g^ordance with equitable 

shall be determined, by agreement between the^ Circumstances. 

principles, taking into account all relevant circum 

2. Pending such agreement, ^ ithe ^ ^^i^^rwhicri^equidistant from the 

breadth of the territorial sea of 

each State is measured. 

3 . If a State concerned refuses to ^^/“^iationrha^b^n commenced, the 

no agreement is reached within „ - d d for £ n article 66 (b) and the _ 

procedure of conciliation of the yP P Treaties may be set in motion 

Lnex of the 1969 Vienna Convention on .he Law of 

by any of ; the States concerned. 

. -p-t-a-* +h<=> Conciliation Commission 

4. If agreement is not reached within — * o f ^Litation ma y be submitted , 

nas made its final recomenuations, the quest! ^ conpulsory judicial 

by any of the States concerned, to the *° ticle . .... of the present Convention, 
settlement of disputes, provided for m article 


ex planatory note 

1 In all cases where, under the new Convention ^ the Q ^ er sea 

States would he entitled to extena some fer^ naximJ limit , the question of 

areas adjacent to their coasts up *° “ ^t/Santal States may arise. The present 

down° substantive M 

kiifer'r^L:: - - 

delimitation lines (para. 2). 
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2. The normal procedure of delimitation should "be by agreement between the States 
concerned. Paragraph 1 of the present proposal embodies this principle end states 
guidelines for the negotiation of such agreement. .Among the "equitable principles", 
there mentioned, figures the principle of equidistance, which, in many situations , 
will result in an equitable delimitation. There are, however, circumstances in 
which this would not be the case, and paragraph 1 accordingly prescribes the taking 
into account of all circumstances relevant for reaching an equitable solution. 

3. Experience has learned that adjacent or opposite States may need the advice 

and help of an impartial body of persons in order to reach agreement on delimitation. 
Similar considerations have led the United Nations Conference on the Law of Treaties 
of 1969 to adopt a compulsory system of conciliation. Paragraph 3 of the present 
proposal, suggests the application of that system - possibly with some adaptation 
as to the details - to the question of delimitation. 

U. Under the Law of Treaties Convention the report of the Conciliation Commission, 
containing its final recommendations, is not binding and, consequently, this 
procedure cannot in itself produce a final solution of the delimitation question. 
Accordingly paragraph U of the present proposal suggests that., if negotiations 
and conciliation have finally failed to bring the parties to an agreement,, judicial 
settlement of the dispute should take place, in conformity with the rules to be 
set out elsewhere in the new Convention on the Law of the Sea. 

5. The final settlement of the question of delimitation may take a long time. 

It would seem essential that pending such settlement - through agreement 
or through judicial pronouncement - and without prejudice to such final solution, 
some interim rule should apply. In the first phase of the procedure only an 
automatically applicable rule could serve the purpose of restraining unilateral 
measures of the States concerned (para. 2 of the present proposal). 

However, as booh as the second phase of the procedure - i.e. conciliation - 
has started, under paragraph It of the annex to the Vienna Convention on the 
Law of Treaties, the Conciliation Commission .may at any tine "draw the attention 
of the parties tc the dispute to any measure which might, facilitate an amicable 
settlement" . 
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ROMANIA: QUESTIONS OF THE DELIMITATION OF MARINE AND OCEAN 
SPACE BETWEEN ADJACENT AND OPPOSITE NEIGHBOURING STATES, 
VARIOUS ASPECTS INVOLVED 

(Items 2.3.1, 3; 5.3; 6.7.2; 19 (b) ) 


ARTICLE 1 

The delimitation of all the marine or ocean space Between two neighbouring States 
shall be effected by agreement between them in accordance with equitable principles, 
talcing into account all the circumstances affecting the marine or ocean area concerned 
and all relevant geographical, geological or other factors. 

ARTICLE 2 

1. The delimitation of any marine or ocean space shall, in principle, be effected 
between the coasts proper of the neighbouring States, using as a basis the relevant 
points on the coasts or on the applicab.u baselines, so that the areas situated off the 
sea frontage of each State are attributed thereto. 

2 . Islands which are situated in the maritime zones to be delimited shall be taken 
into consideration in the light of their size, their population or the absence thereof, 
their situation and their geographical configuration, as well as other relevant factors. 

3. Low-tide elevations, islets and islands that are similar to islets (of small size, 
uninhabited and without economic life) which are situated outside the territorial 
waters off the coasts and which constitute eminences on the continental shelf - whether 
light-houses or other installations have been built on them or not - and man-made 
islands - regardless of their dimensions and characteristics - shall not be taken into 
consideration in the delimitation of marine or oce n space between neighbouring States. 

1 4. The naturally for id areas of land referred to in paragraph 3 may have around them 
or around some of their sectors maritime safety areas or even territorial waters, 
provided they do not affect marine spaces belonging to the coasts of neighbouring States. 

5. The provisions of the present article shall not be applicable to islands and to 
other naturally formed areas of land which constitute part of an island State or of an 
pelagic State. 
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ARTICLE 3 

The delimitation of space between two neighbouring States, whether they be adjacent 
or opposite, or whether they have both of these two geographical characteristics 
: in utaneously , shall be governed by the method or combination of methods which provides 
che most equitable solution. For example, neighbouring States may use, exclusively or 
jointly, the geographical parallel or the perpendicular line from the terminal point of 
tne land or river frontier, equidistance, or the median line of the points closest to 
ho coasts or their baselines. 

The terminal point of a river frontier shall be considered as the imm ediate 
nfluence of the river and the sea, irrespective of whether the river flows into the 
- ea in the form of an estuary. 
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SECOND COMMITTEE 


ALGERIA: STRAITS USED FOR INTERNATIONAL NAVIGATION: 
SEMI -ENCLOSED SEAS 

Article 1 


1. Merchant ships and government ships operated for commercial purposes which are 
proceeding to or from a coastal State hordering a semi-enclosed sea whose access to 
ocean space lies exclusively through straits connecting two parts of the high seas and 
traditionally used for international navigation shall enjoy the right of free transit 
for this purpose. 

2. The regime of passage provided for in this article shall, however, oe applied 
in accordance with the following provisions: 

(a) During passage, ships shall observe all international regulations concerning 
the prevention of collisions and shall accordingly comply with such traffic separation 
schemes as may derive from this convention or from, recommendations by IMCO. 

(b) Ships shall likewise take all preventive measures necessary to avoid causing 
any damage to the coastal States bordering the straits. 

(c) Damage caused to the coastal State as a result of the exercise by a ship of 
the right of passage under the regime of free transit shall entitle that State to claim 
compensation. 

(d) No State shall be entitled to interrupt or suspend free transit through 
straits or to t<ike any measures likely to hamper such transit. 

3. The provisions of this article: 

(a) Apply only to straits which connect two parts of the high seas and which 
are traditionally used for international navigation; 

(b) Do not apply to straits already regulated by international conventions. 
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Article 2 


1. Warships and government ships 
passing through straits under the 

-ii.iH enjoy the right of innocent 


operated for non-commercial purposes which are 
conditions provided for in article 1, paragraph 
passage. 
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national saourity'ld aafety of “a^eatio“ StateS ’' Uh re8ar<1 - MSiliia, to 


\ 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 s 



UNITED NATIONS 

third conference 

ON THE IJWN OF THE SEA 


Distr. 

limitei 

A/CONF „ 62/C . 2/L . 23 
26 July 197*+ 

ORIGINAL: ENGLISH 


i.iiCCUD COMMITTEE 
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article on item 1 


5 ., guesti™, of the d e limitetlon between Stags' 
aspects involved 

•*.« the coasts of two or.nore 
. in the course of ne f ■ 

^I^r^rS’sheS^to the'” outer ^^^tiofoHhf r^e“iv“ coarfs. 

iileX ! o??£ks of one State on the continental she 

W ^States shall ,ahe use of any 

e Charter of the United Nations, a. . peaceful means open to them, in 

dements to which they ^^tS iSo of continue negotiations or in order 
rreS^^wSr^ar^e during such negotiations. 

♦ . States My ? eC ^; arriving ^aH^tlbSrSSStioii based on 

principles appropriate for arriving a^ 

agreement . 
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30 July 197^ 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Japan: draft article under item 5 

1. The coastal State exercises over the sea-bed and subsoil of the submarine areas 
adjacent to the coast but outside the area of the territorial sea, hereinafter referred 
to as the coastal sea-bed area, sovereign rights for the purpose of exploring it and 
exploiting its mineral resources. 

2. The coastal State shall have the right to establish the coastal sea-bed area up to 
a maximum distance of 200 nautical miles from the baseline for measuring the breadth of 
the territorial sea as set out in ... 

3. (l) Where the coasts of two or more States are adjacent or opposite to each other, 
the delimitation of the boundary of the coastal sea-bed area appertaining to such States 
shall be determined by agreement between them in accordance with the principle of 
equidistance. 

(2) Failing such agreement, no State is entitled to extend its sovereign rights 
over the coastal sea-bed area beyond the median line, every point of which is equidistant 
from the nearest points of the baselines, continental or insular, from which the breadth 
of the territorial sea of each State is measured. 

U. Nothing provided herein shall prejudice the existing agreements between the coastal 
States concerned relating to the delimitation of the boundary of their respective 
coastal sea-bed area. 
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A/CONF.62/C.2/L. 59 
lU August 1974 
ENGLISH 

ORIGINAL: SPANISH 


Dominic an Republic: draft article on 
straits and waterways 


The principle of prior negotiation shall be adopted between States having common 
waterways and straits before either of them undertakes any works or installations 
liable to result in pollution of any kind for the other coasted. State. 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 


SECOND COMMITTEE 


Di3tr. 

LL-HT3D 


A/ COE? . f 2/C.2/L . kf 
8 August 191b 

flB.IfiWI.fc Wgfclffiji 


States of America: draft articles for a chapter on the 
economic zone and the continental shelf** ' 


PART I. THE ECONOMIC ZONE 
A. Coastal State Jurisdiction 
Article 1. General 

. + 1 " ,' I,he - coas ' tal State exercises in and throughout an area beyond and adjacent to 

its territorial sea, known as the economic zone, the jurisdiction and the sovereign and 
exclusive rights set forth in this chapter for the purpose of exploring and exploiting 
the natural resources, whether renewable or non-renewable, of the sea-bed and subsoil 
and the superjacent waters. 

2. The coastal State exercises in the economic zone the other rights and duties 
specified in this Convention, including those with regard to the protection and 
preservation of the marine environment and the conduct of scientific research.** 

3. The exercise of these rights shall be in conformity with and subject to the 
provisions of this Convention, and shall be without prejudice to the provisions of 
part III of this chapter. 


Article 2, Limits 

The outer limit of the economic zone shall not exceed 200 nautical miles from the 
applicable baselines for measuring the territorial sea. 


* These articles, which are presented as a basis for negotiation subject to 
agreement on other basic questions of the law of the sea, replace in their entirety 
draft articles on fisheries and the coastal sea-bed economic area contained in 
documents A/AC. 138/SC. II/L. 9 / Official Recor ds of the General Assembly, Twenty-seventh 
Session, Supplement No. 21 (A/&721, pp. 175-179) and A/AC, 136/SC. II/L. 35v ibid ., 
Twpnty-eiffith Sessi on, Supplement No. ?1 (A/9021, vol. Ill, pp. 75-77 j/. 

** Detailed provisions on these subjects are to be set forth in the chapters of 
the Convention on scientific research and pollution. 
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mutatis mutandis, to such artificial 


Article 3. Artificial Islands and I nstallations 

1 The coastal State shall have the exclusive right to authorize ^regulate, 
in the' economic zone, the construction £ naturS resources, or 

installations for the purpose o exp o _ nation vhich may interfere with the 

for other economic purposes , and of any installation vhicn may wwr e 

exercise of the rights of the coastal State in the economic zone. 

? The coastal State may, where necessary, establish reasonable safety zones 
around sJToff-shore LtallaUons in which it may take appropriate measures to 
ensure the safety both of the installations and of navigation. 

3. The provisions of article 28 shall apply ■ 
islands and installations. 

Article U. Drilling 

U,e coastal State shall have the exclusive right to authorise and regulate drilling 
for all purposes in the economic zone. 

Article 5. Right to Protect the M arine Environment. 

In exercising its the 

protec tio^o^the'marine^environment additional to or more stringent than those reared 
by applicable international standards. 

Article 6. Coastal State Me asures 

With respect to activities subject to its sovereign or exclusive rights^ 

coastal State may take such measures in the economic fusions 7 this 

compliance with its laws and regulations in conformity with the prov 

Convention. 

B. International Standa rds and Duties 

Article 7. Navigation, Overfligh t, an d Other Right s. 

. , • . , , „ nl tho richts of freedom of navigation and 

over f light^and ST5SS 7 ' 

SiSe“o°donppyr-Uvities r ?S Jhich the authorisation of the coastal State l. 
required pursuant to this Convention. 
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Article 8, Unjustifiable Interference 

1. The coastal State shall exercise its rights and perform it8 duties in the 
economic zone without unjustifiable interference with navigation or other uBes of the 
sea, and ensure compliance with applicable international standards established by the 
appropriate international organizations for this purpose, 

2 . In exercising their rigjrts , States shall not unjustifiably interfere with the 
exercise of the rights or the performance of the duties of the coastal State in the 
economic zone. 

Article 9. Duty to Protect the Marine Environment 

In exercising its rights with respect to installations and sea-bed activities, the 
coastal State shall take all appropriate measures in the economic zone for the 
protection of the marine environment from pollution, and ensure compliance with 
international minimum standards for this purpose established in accordance with the 
provisions of chapter {pollution). 

Article 10. Dispute Settlement 

Any dispute with respect to the interpretation or application of this chapter shall, 
if requested by any party to the dispute, be resolved by the compulsory dispute 
settlement procedures contained in chapter . 
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PART II. FISHERIES 
Article 11. General 

The coastal State exercises exclusive rights for the purpose of regulating 
fishing within the economic zone, subject to the provisions of these articles. 

Article 12. Conservation 

1. The coastal State shall ensure the conservation of renewable resources 
witnin the economic zone. 

2. For this purpose, the coastal State shall apply the following principles: 

(a) allowable catch and other conservation measures shall be established which 
are designed, on the best evidence available to the coastal State, to maintain or 
restore populations of harvested species at levels which can produce the maximum 
sustainable yield, taking into account relevant environmental and economic factors, 
and any generally agreed global and regional minimum standards; 

i 

(b) such measures shall take into account effects on species associated with 
or dependent upon harvested species and at a minimum, shall be designed to maintain 
or restore populations of such associated Or dependent species above levels at which 
they may become threatened with extinction; 

(c) for this purpose, scientific information, catch and fishing effort statistics, 
and other relevant data shall be contributed and exchanged on a regular basis; 

(d) conservation measures and their implementation shall not discriminate in 
form or fact against any fisherman. Conservation measures shall remain in force 

pending the settlement, in accordance with the provisions of chapter , of any 

disagreement as to their validity. 

Article 13. Utilization 


1. The coastal State shall ensure the full utilisation of renewable resources 
within the economic zone. 

2. For this purpose, the coastal State shall permit nationals of other States 
to fish for that portion of the allowable catch of the renewable resources not fully 
utilized by its nationals, subject to the conservation measures adopted pursuant to 
article 12, and on the basis of the following priorities: 

(a) States that have normally fished for a resource, subject to the conditions 
of paragrapii 3; 

(b) States in the region, particularly land-locked States and States with limited 
access to living resources off their coast; and 

(c) all other States. 
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The coastal State may establish reasonable regulations and require the payment of 
reasonable fees for this purpose. 

3. The priority under paragraph 2 (a) above shall be reasonably related to the 
extent of fishing by such State. Whenever necessary to reduce such fishing in order 
to accommodate an increase in the harvesting capacity of a coastal State, such 
reduction shall be without discrimination, and the coastal State shall enter into 
consultations for this purpose at the request of the State or States concerned with 

a view to minimizing adverse economic consequences of such reduction. 

4. The coastal State may consider foreign nationals fishing pursuant to 
arrange m ents under articles 14 and 15 nationals of the coastal State for purposes 
of paragraph 2 above. 


Article lU. Neighbouring Coastal States 

Neighbouring coastal States may allow each others' nationals the right to fish in 
a specified area of their respective economic zones on the basis of reciprocity, or 
long and mutu al ly recognized usage, or economic dependence of a State or region thereof 
on exploitation of the resources of that area. The modalities of the exercise of this 
right shall be settled by agreement between the States concerned. Such right cannot 
be transferred to third parties. 


Article 15. Land-locked States 


Nationals of a land-locked State shall enjoy the privilege to fish in the 
neighbouring area of the economic zone of the adjoining coastal State on the basis 
of equality with the nationals of that State. The modalities of the enjoyment of 
this privilege shall be settled by agreement between the parties concerned. 


Article l6. International Co-operation Among States 


1. States shall co-operate in the elaboration of global ana regional standards 
and guidelines for the conservation, allocation, and rational management of living 
resources directly or within the framework of appropriate international and regional 
fisheries organizations. 

2. Coastal States of a region shall, with respect to fishing for identical 
or associated species, agree upon the measures necessary to co-ordinate and ensure 
the conservation and equitable allocation of such species. 

3. Coastal States shall give to all affected States timely notice of any. 
conservation, utilization and allocation regulations prior to their implementation, 
and snail consult with such States at their request. 


Article 17. Assistance to Developing Countries 

An international register of independent fisheries experts shall be established and 
maintained by the Food and Agricultural Organization of the United Nations. Any 
developing State party to the Convention desiring assistance may select an appropna 
number of such experts to serve as fishery management advisers to that State. 
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Article l8. Anadromous Species 

1. Fishing for anadromous species seaward of the territorial sea (both within 
and beyond the economic zone) is. prohibited, except as ■ authorized by the State of 
origin in accordance with articles 12 and 13. 

2. States through whose internal waters or territorial sea anadromous species 
migrate shall co-operate with the State of origin in the conservation and utilization 
of such species. 

Article 19. Highly Migratory- Species 

Fishing for highly migratory species shall be regulated in accordance with the 
following principles: 

A. Management . Fishing for highly migratory species listed in Annex A within 
the economic zone shall be regulated by the coastal State, and beyond the economic 
zone by the State of nationality of the vessel, in accordance with regulations 
established by appropriate international or regional fishing organizations pursuant 
to this article. 

(1) All coastal States in the region, and any other State whose flag vessels 
harvest a species subject to regulation by the organization, shall participate in 
the organization. If no such organization has "been established, such States shall 
establish one. 

(2) Regulations of the organization in accordance with this article shall apply 
to all vessels fishing the species regardless of their nationality. 

B. Conservation . The organization shall, on the basis of the best scientific 
evidence available, establish allowable catch and other conservation measures in 
accordance with the principles of article 12. 

C. Allocation . Allocation regulations of the organization shall be designed to 
ensure full utilization of the allowable catch and equitable sharing by member States. 

(1) Allocations shall take int. account the special interests of the coastal 
State within whose economic zone highly migratory species are caught, and shall for 
this purpose apply the following principles within and beyond the economic zone: 
/insert appropriate principles/ . 

(2) Allocations shall be designed to minimize adverse economic consequences in 
a State or region thereof. 

D . Fees . The coastal State shall receive reasonable fees for fish caught by 

foreign vessels in its economic zone, with a view to making an effective contribution 
to coastal State fisheries management and development programmes. The organization 
shall establish rules for the collection and payment of such fees, and shall make 
appropriate arrangements with the coastal State regarding the establishment and 
application of such rules. In addition, the organization may collect fees on a 
non-discriminatory basis based on fish caught both within and outside the economic 
zone for administrative and scientific research purposes. / . . . 
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P r ^e n ^ on L of_lnt erf erenc e The organisation shall establish fishinr 
regulations for tuehly migrator, upeoies in ouch a *, as to prevent unjusSfSble 
interference with other uses of the sea, deluding coastal StaS ' 

and snail give aue consideration to coastal State proposals in this regard. ' * 

this art i ‘ p - ndin 3 the establishment of an organization in accordance with. 

^hrslatirco^^^r 8 ° f ^ ^ ^ ^ ^ b ™ily ^ agr^ 

Int erim Measures , If the organization or States concerned are unable to 
reach agreement on any of the matters specified in this article, iS Sate party may 
request, on an urgent basis, pending resolution of the dispute, t^establisSt S 

secern meaaure ® applyin ^ * he Provisions of this article pursuant to the dispute 

rpl t t Procedures specified m chapter . The immediately preceding agreed 

gulations shall continue to be observed until interim measures are established. 

Article 20. Marine Mammals 

„ _ notwithstanding the provisions of this chapter with respect to full utilization 
of living resources, nothing herein shall prevent a coastal State or international 
organization, as appropriate, from prohibiting the exploitation of marine mammals. 

Article 21. Enforcement 

With re B n^V°?!! tal Stat * aay ’ in the exercise of its rights under this chapter 
n lespect to the renewable natural resources, take such measures, including 

seavard^f tvL arreSt ? in the econoBi '' zone, and, in the case of anadromous species, 
seaward of the economic zones of the host State and other States, as may be necessary 

nft+in SU ^V° m !r Wlth 11 3 laWS Und re e ulati0 “s » provided that when the State of 

in iiSiiiL°^V e ; S ? nRS f feCt f /e . Procedures for the punishment of vessels fishing 
n violation of such laws and regulations, such vessels shall be delivered promptly 

to duly authorized officials of the State of nationality of the vessel for legal 

a® 3 ’ ^ prohibitcd by the coasta l State from any fishing in the zone 

p nding disposition of the case. The State of nationality shall within six months 
after such delivery notify the coastal State of the disposition of the case. 

- , 2 . Regulations adopted by international organizations in accordance with Article 19 
snail be enforced as follows: 

(a) i,ach State member of the organization shall make it an offence for its flag 
vessels to violate such regulations, and shall co-operate with other States in order 
to ensure compliance with such regulations. 

(b) The coastal State may inspect and arrest foreign vessels in the economic 

zone for violating such regulations. The organization shall establish procedures for 
arrest and inspection by coastal and other States for violations of such regulations 
te.yond the economic zone. ° 
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(c) An arrested vessel of a State member of the organization shall be promptly 
delivered to the duly authorized officials of the flag State for legal proceedings if 
requested by that State. 

(d) The State of nationality of the vessel shall notify the organization and 
the arresting State of the disposition of the case within six months. 

3. Arrested vessels and their crew shall be entitled to release upon the posting 
of reasonable bond or other security. Imprisonment or other forms of corporal 
punishment in respect of conviction for fishing violations may be imposed only by the 
State of nationality of the vessel or individual concerned. 
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PART III, THE CONTINENTAL SHELF 
Article 22, General 


1. The coastal State exercises sovereign rights over the continental shelf for 
the purpose of exploring and exploiting its natural resources. 

2. The continental shelf is the sea-bed and subsoil of the submarine areas 
adjacent to and beyond the territorial sea to the limit of the economic zone or, beyond 
that limit, throughout the submerged natural prolongation of the land territory of the 
coastal State to the outer limit of its continental margin, as precisely defined and 
delimited in accordance with article 23. 

3. The provisions of this article are without prejudice to the question of 
delimitation between adjacent and opposite States. 

Article 23. Limits 


(Provisions are needed for locating and defining the precise limit of the 
continental margin, and to provide a precise and permanent boundary between coastal 
State Jurisdiction and the international sea-bed area. ) 

Article 2k. Natural Resources 


The natural resources referred to in article 22 consist of the mineral and other 
non-living resources of the sea-bed and subsoil together with living organisms belonging 
to sedentary species, that is to say, organisms which, at the harvestable stage, either 
are immobile on or under the sea-bed or are unable to move except in constant physical 
contact with the sea-bed or the subsoil. 

Article 25. Superjacent Waters 

The rights of the coastal State over the continental shelf do not affect the legal 
status of the superjacent waters, or that of the air space above those waters. 

Article 26. Application of Economic Zone Provisions 

The provisions of part 1 of this chapter shall apply, mutatis mutandis , to the 
sea-bed and subsoil of the continental shelf. 

Article 27- Duties with Respect to Non-Renewable Resources 

In the exercise of its rights with respect to the non-renewable resources of the 
continental shelf, the coastal State: 

(a) shall comply with legal arrangements which it has entered into with other 
contracting States, their instrumentalities, or their nationals in respect to the 
exploration or exploitation of such resources and shall not take property of such States 
instrumentalities or nationals except for a public purpose on a non-dis criminatory basis 
and with adequate provisions at the time for prompt payment of Just compensation in an 
effectively realizable form, and 

/... 
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(b) shall pay, in respect of the exploitation of such non-renewable resources 
seaward of the territorial sea or the 200-metre isobath, whichever is farther seaward 

(insert formula), to be used as specified in article' , for international 

community purposes , particularly for the benefit of developing countries. 

Article 28. Installations 

1. The coastal State shall have the exclusive right to authorize and regulate on 
the continental shelf the construction, operation and use of artificial islands and 
installations for the purpose of exploration or exploitation of natural resources or for 
other economic purposes, and of any installation which may interfere with the exercise 
of the rights of the coastal State. 

2. The coastal State may, where necessary, establish reasonable safety zones 
around such off-shore installations in which.it may take appropriate measures to ensure 
the safety both of the installations and of navigation. Such safety zones shall be 
designed to ensure that they are reasonably related to the nature and function of the 
installation. Ships of all nationalities must respect these safety zones. 

3. The breadth of the safety zones shall be determined by the coastal State and 
shall conform to applicable international standards in existence or to be established by 
the Inter-Governmental Maritime Consultative Organization regarding the establishment 
and breadth of safety zones. In the absence of such additional standards, safety zones 
around installations for the exploration and exploitation of non-renewable resources of 
the sea-bed and subsoil may extend to a distance of 500 metres around the installations, 
measured from each point of their outer edge. 

4. Due notice must be given of the construction of any such installations and the 
extent of safety zones , and permanent means for giving warning of the presence of such 
installations must be maintained. Any sucj. installations which are abandoned or disused 
must be entirely removed. 

5. States shall ensure compliance by vessels of their flag with applicable 
international standards regarding navigation outside the safety zones but in the vicinity 
of such off-shore installations. 

6. Installations and safety zones around them may not be established where 
interference may be caused to the use of recognized sea lanes essential to international 
navigation. 

7. For the purpose of this section, the term "installations" refers to artificial 

off-shore inlands, facilities, or similar devices, other than those ifhich are mobile in 

their normal mode of operation at sea. Installations shall not afford a basis for a 
claim to a territorial sea or economic zone, and their presence does not affect the 
delimitation of the territorial sea or economic zone o.f the coastal State. . 


/... 
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Article 2 9. Submarine Cables and Pipelines 


exp l oUation b orLe° n M^ra^ 3 ourc« e o? e Se ,1 conti“ ea ?T S h f ^ exploration 

^ ^ « -i-ssr.r.sississ 


c “;t^%f^ a " e i“L^str e »i th \ coastai state 

Jurisdiction T th ®. °? erations of «“ installation ^der its 

territory or *territorial^Bea? ^ C ° n4lti0BS for catles or «teri.-. S its 
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ANNEX A 

HIGHLY MIGRATORY SPECIES 

1 . ATbacore Tima 

2. Blue fin Tuna 

3. Bigeye Tuna 

4. Skipjack Tuna 

5 . Yellowfin Tuna 

6 . Pomf rets 

7 . Marlin 

8. Sailfishes 

9. Swordfish 

10. Sauries 

11. Dolphin (fish) 

12. Cetaceans (whales and porpoises) 
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Working Document submitted by Nicaragua 
National Zone: Characteristics 


1. The coastal State shall be entitled to a sea area adjacent to its coasts, up to a 
distance of 200 nautical miles measured from the applicable baseline. This area shall 
constitute the national sea of the coastal State. The delimitation of the national seas 
of adjacent or opposite coastal States shall be determined in accordance with the 
provisions of this Convention. 

2. It shall be within the competence of the coastal State to make provision in its 
national sea for sovereign. Jurisdictional or special powers, or combinations thereof 
with no limitations other than those provided for in this Convention. 

3. The same right shall extend to the air space above the national sea, and to the 

submarine shelf which continues the territory of the State as far as the outer edge of 
the continental emersion. When the shelf does not extend as far as the outer limit of 
the national sea, the right of the coastal State shall extend to the sea-bed and the 
subsoil thereof as far as such outer limit. 

k. The national sea, superjacent air space, submarine shelf and/or sea-bed and subsoil 

referred to in the preceding paragraph shall constitute the national zone of the coastal 

State, the integrity and inviolability of which shall be guaranteed by the international 
community. 

5- Within the first 12 nautical miles of the national sea, beginning from the baseline 
drawn for such sea, the coastal State shall guarantee to foreign ships the right of 
innocent passage in accordance with the terms defined in this Convention. 

6. In the national zone beyond the first 12 nautical miles referred to in the 
preceding paragraph, the coastal State shall guarantee to natural or juridical persons . 
of third States that fishing, freedom of navigation, overflight, the laying of 
submarine cables and pipelines, and other legitimate uses of the zone shall be subject 
to no restrictions other them those provided for in this Convention and in treaties 
concluded subsequent thereto. 
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7. Straits used for international navigation shall be subject to the regime referred 
to in ... 

8. Non-coastal and other geographically disadvantaged ^“^^f^ef^^btain 
compensatory provisions of this Convention and from any preferences vhich y may 

through treaties. 
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A/CONF. 62/C. 2/L.21 
25 July 197^ 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Nigeria: draft articles ot. the exclusive economic zone 


Art i el*- 1 

THE RIGHTS AND COMPETENCES OF A COASTAL STATE 


l. A coastal State has the right. to establish beyond its territorial sea, an exclusive 
economic zone the outer limit of which shall not exceed 200 nautical miles measured from 
the applicable baselines for measuring the territorial sea. 

A coastal State has the following rights and competences in its exclusive economic 

zone : 

(a; exclusive right to explore and exploit the renewable living resources of the 
sea and the sea-bed 


' ! sovereign rights for the Durpose of exploring and exploiting the non-renevable 
- ■' of the continental sheLf, ihe sea-bed and the subsoil thereof; 

(c) exclusive Jurisdiction for the purpose of control, regulation and preservation 
H' ',.nr:ne environment, including rcliution control and abatement; 

1 exclusive „ur. sdietion for r he purpose of nrotection, prevention and 
reieilatioR of other natters ancillury to the rights and competences aforesaid and, in 
. ir i -Uizr, the prevention and punishment of infringements of its customs v fiscal, 

. r;u.n or sanitary regulations within its territorial sea and economic zone; and 

(e) exclusive Jurisdiction foi the nurpese of control, authorization and 
regulation of scientific research. 

A coastal State shall have the exclusive right to authorize and regulate in the 
exclusive economic zone, the continental shelf, ocean bed and subsoil thereof, the 
construction, emplacement, operation and use of offshore islands and other installations 
for purnoses of the exploration and exploitation of the non-renewable resources thereof. 

A coastal State may establish a reasonable area of safety zones around its offshore 
artificial islands and other installations in which it msv take appropriate measures to 
ensure the safety both of its installations and of navigation. Such safety zones 
shall be designed to ensure that they are reasonably related to the nature and functions 
of the installations. 
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Article 2 


THE RIGHTS AND COMPETENCES OF OTHER STATES 


1. All States shall have the following rights 
coastal State: 


in the exclusive economic zone of a 


(a) freedom of navigation and overflight;, and 

(b) freedom of laying of submarine cables and pipelines. 


2. All States may exercise, 
or agreement, the competence 
zone . 


subject to an 
to exploit an 


appropriate bilateral or regional arrangement 
agreed level of the living resources of the 


Article 3 

THE DUTIES OF A COASTAL STATE 

1. A coastal State shall use its exclusive economic zone for peaceful purposes only. 

2 A coastal State, in its exclusive economic zone, shall enforce applicable 

international standards regarding the safety of navigation. 

3. A coastal State, in its exclusive economic zone , is under an international duty not 
to interfere without reasonable justification with. 

(a) the freedom of navigation and overflight, and 

(b) the freedom of laying of submarine cables and pipelines. 

4. A coastal State shall not erect or establish artificial ^^ S a ^ 0 °i^ rfere with 

ihe'usf^ali States^of recognize^sea^anes'and 5 traffic separation schemes essential 
to international navigation. 

Article 4 

THE DUTIES OF OTHER STATES 

i In the exclusive economic zone of the coastal State, all other States are duty bound 
iot to interfere with the exercise by the coastal State of its rights and competences. 
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2. In such an exclusive economic zone, all other States shall ensure compliance by 
vessels of their flag with: 

(a) applicable international standards regarding the safety of navigation outside 
safety zones established by a coastal State around offshore artificial islands and other 
installations used for the exploration and exploitation of the non-renewable resources 
of the zone; and 

(b) the regulations of the coastal State regarding the safety of the Baid offshore 
artificial islands and other installations as well as ancillary regulations of the 
coastal State regarding the enforcement of its customs, fiscal, immigration and 
sanitation laws. 
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LIMITED 

A/CONF . 62/C . 2/L . 2l/Corr . 1 
31 July 197U 

ORIGINAL: ENGLISH 


H^ rgria: draft a rticles nn the exclusive_economlc zone 

Corrigendum 

Page 1, article 1, para graph 3s third line 

For off El tore islandB read offshore artificial islands. 
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THIRD CONFERENCE 
ON THE LAW OF THE SEA 


A/CONF.62/C.2/L.22 
25 July 1974 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Greece: draft articles of the Convention 


PART II 

NATIONAL MARITIME ZONES 

SECTION I 
GENERAL 
Article I 


Zones 


1. The national maritime zones comprise: (a) the internal or archipelagic waters , 

(b) the territorial sea, (c) the contiguous zone, (d) the economic zone, in which the 
coastal State exercises its national sovereignty or jurisdiction in accordance with the 
provisions of this Convention. 

2. The national maritime zones extend up to a maximum seaward limit of 2.00 nautical 
miles . 


Article 2 


M aritime zones under national sovereignty 

1. The sovereignty of a coastal State extends beyond its continental or insular 
territory to its: (a) internal or archipelagic waters, (b) territorial sea, 

(c) continental shelf area of the economic zone. 

2. The sovereignty of a coastal State extends also beyond its continental or insular 
territory to the air space over the internal or archipelagic territory, to the air 
space over the internal or archipelagic waters, over the territorial sea, and to the 
sea-bed and subsoil thereof and to the continental shelf, as well as to their resources. 

3. This sovereignty is exercised subject to the provisions of these articles and to 
the other rules of international law. 
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Article 3 

'* iV 

Maritime zones under national .jurisdiction 

1. Subject to the provisions of this Convention the coastal State exercises 
jurisdiction over the contiguous zone and the economic zone. 


SECTION II 

INTERNAL OR ARCHIPELAGIC WATERS AND BASELINES 

Article 4 

Internal and ar chipelagic waters 


1. Internal waters are the waters adjacent to the coast of a State on the landward 
side of the baseline of its territorial sea. 

2. Archipelagic waters are the waters adjacent to the coast of archipelagic islands 
on the landward side of the baseline of their territorial sea in accordance with the 
provisions of this Convention. 


Article 5 


Baselines 


1. Baseline is the line, normal or straight, which divides the internal or 
archipelagic waters from the territorial sea. 

2. Normal baseline is the natural low water line along the continental or insular 
coast as marked on charts officially recognized by the coastal State. 

3. Straight baseline is the line employed in drawing the line separating the 
internal or archipelagic waters from the territorial sea. 

4. The method of straight baselines joining appropriate points of the coast may be 

employed: (a) where the natural coastline is indented and cut into, (b) in the case 

of bays under the provisions of this section, (c) if there is a fringe of islands 
(d) in the case of archipelagos. 

5. The drawing of such baselines must not depart to any appreciable extent from the 
general direction of the coast, and the sea areas lying within the lines must be 
sufficiently closely linked to the land domain to be subject to the regime of internal 
waters. 

6. Baselines shall not be drawn to and from low-tide elevations, unless lighthouses 
or similar installations which are permanently above sea level have been built on them. 
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7. If a river flows directly into the sea, the baseline shall be a straight ; Ine 
across the mouth of the river between points on the low-tide line of its banks. 

8. The system of straight baselines may not be applied by a State in such a manner 
as to cut off from the high seas the territorial sea of another State. 

9- The coastal State must clearly indicate straight baselines on charts, to whic.i 
due publicity must be given. 


Article 6 


1. This article relates only to bays the coasts of which belong to a single Stat, ►->. 

2 . For the purpose of this article, a bay is a well-marked indentation whose 
penetration is in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mere curvature of the coast. An indentation shall 
not, however, be regarded as a bay unless its area is as large as, or larger than, 
that of the semi-circle whose diameter is a line drawn across the mouth of that 
indentation. 

3. For the purpose of measurement, the area of an indentation is that lying between 
the low-water mark around the shore of the indentation and a line joining the low-water 
mark of its natural entrance points. Where, because of the presence of islands, an 
indentation has more than one mouth, the semi -circle Bhall be drawn on a line as long 
as the sum total of the lengths of the lines across the different mouths. Islands 
within an indentation shall be included as if they were part of the water area of the 
indentation. 

If the distance between the low-water marks of the natural entrance points of a bay 
does not exceed 2h miles, a closing line may be drawn between those two low-water marks, 
and the waters enclosed thereby shall be considered as internal waters. 

5. Where the distance between the low-water marks of the natural entrance points of 
a bay exceed 2b miled, a straight base-line of 2h miles shall be drawn within the bay 
in such a manner as to enclose the maximum area of water that is possible with a line 
of that length. 

6 . The foregoing provisions shall not apply to so-called "historic" bays, or in any 
case where the straight base-line system provided for in article 5 is applied. 
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SECTION III 
TERRITORIAL SEA 
Article 7 

Definition and breadth of t he territorial sea 

1. Territorial sea is the "belt of sea extending from the outer limit of the internal 
or archipelagic waters to 12 nautical miles measured from the baselines, drawn in 
accordance with article 5 of Section II of this Convention. 

The outer limit of the territorial sea is the line every point of which is at a. 
distance from the nearest point of the baseline equal to the breadth of the territorial 

5 60 . . 

j. Roadsteads which are normally used for the loading, unloading and anchoring of. 
ships, and which would otherwise be situated wholly or partly outside the outer limit 
of the territorial sea, are included in the territorial sea. The coastal State. must 
clearly demarcate such roadsteads and indicate them on charts together with their 
.oundaries, to which due publicity must be given. 

Article 8 

Delimitation of the territorial sea 

Every State shall have the right to determine the breadth of its territorial sea 
to 12 nautical miles. 

2. Where the coasts of two States are opposite or adjacent to each other, neither of 
two States is entitled, failing agreement between them to the contrary, to extend its 
territorial sea beyond the median line, every point of which is equidistant from the 
nearest points on the baselines continents! or insular, from which the breadth of the 
Territorial seas of each of the two States is measured. 

j. The line of delimitation between the territorial seas of two States opposite or 
adjacent to each other shall be narked on charts officially recognized by the coastal 
rtates . 

For the purpose of delimiting the territorial sea, the outermost permanent harbour 
,'orks which form an integral part of the harbour system shall be regarded as forming 
>art of the coast. 

Where the establishment of a territorial sea of 12 nautical miles has the effect 
f enclosing areas which had been previously considered as part of the high sea, the. 
tate extending its tei'ritorial sea shall ere ■ e peaceful navigation through appropriate 
„ea-lanes established for that purpose without prejudice to the regime of straits in 
£ ccordance with the provisions of Section ... of this Convention. 
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The above previsions do not prejudice the rSgime of archipelagic islands. 
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SECOND COMMITTEE 

Greece: draft articles on the exclusive economic zone 
Item 6. Exclusive economic zone beyond the territorial eea 

Article . . . 




Article . . . 

The provisions applicable for the determination of the economic zone of a 
State are as a general rule applicable to its islands. 

Article . . . 

Article . . . 

1. Where the coasts of tvo or more States are adjacent or opposite to each other 
and the distance between them is less than double the uniform breadth, provided in 
this Convention, the delimitation of their economic zones and of their sea-bed 
areas shall be determined by agreement among themselves. 

2 . Failing such agreement, no State is entitled to extend its rights over an 
economic zone and sea-bed area beyond the limits of the median line every point of 
which is equidistant from the nearest points of the baselines, continental or 
insular, from which the breadth of the above areas of each of the two States is 
measured. 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Article 1 

The regime applicable to any economic zone or patrimonial sea provided for in 
article of this Convention shall be subject to the rights of developing geographically 
disadvantaged States as contained in articles 2, 3, 4 and 5 of this draft. 


Article 2 

1. In any region where there are geographically disadvantaged States, the nationals of 
such States shall have the right to exploit the renewable resources within the economic 
zones or patrimonial seas of the region ■ p or the purpose of fostering the development 

of their fishing industry and satisfying the nutritional needs of such populations. 

2. The States of the region shall co-operate to the fullest extent in order to secure 
the enjoyment of this right. 


Article 3 

Except as provided in article 4, nothing in articles 1 and 2 shall apply to 
territories under foreign domination or forming an integral part of metropolitan powers 
outside tne region. 

Article 4 

In the application of articles 1 and 2 to the Associated States, self-governing 
territories and territories under foreign domination, the rights thereby conferred shall 
be so applied as only to confer rights on the inhabitants of such territories for the 
purpose of their domestic needs. 


C-0876 


/... 
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Article 5 


For the purposes of these articles: 

1. "geographically disadvantaged States" means developing States .which 
(a) are land-locked; or 

,(h). .for geographical , biological or ecological reasons: 

: ....... ; ' ... ‘ ,r ' 1 '*> ci,!qr- :.H : 

economic 'zone or 'ifat'fiSdni'ii ' •'* o:: ,.i - n* usii r.ji', r -a ,a 

. ••‘•us;. V> ueo ‘jh-j 

(ii) are adversely affected in their economies by the establishment of. 

\ economic zones or patrimonial seas by other States; or 

"Nv * :r. r\ 

| : -.1 

(iii) have short coastlines and cannot extend uniformly their national 
jurisdiction. 

2. "nationals" include enterprises substantially owned and effectively controlled by 
nationals. 
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A/CONF.62/C.2/L.3H 
1 August 1974 

ORIGINAL: ENGLISH 


Second Committee 


Tur key: _ Draft arti cle o n item_6 
6 .j\ 2 Delineation laetween ja-djL a JrA^ Stat_es_ 


1, Where the coasts of two or more States are adjacent or opposite to each other, 
the delimitation of the respective economic zones shall be determine y ^ r ®®^ relevant 
among them in accordance with equitable principles, taking into acc 

factors including, inter. alia, the geomorphological and geological ^f^^ation of 

sea-bed area involved, and special circumstances such as the gener S 

the respective coasts, and the. existence of islands, islets or rocks within the area. 

2 The States shall make use of any of the methods envisaged in Article 33 of the 

Charter of the United Nations, as well as those established under /^u^in case 
agreements to which they are parties, or other peaceful means open to them “ * a ®® aolve 
any of the parties refuses to enter into or continue negotiations or in order to resolve 

differences which may arise during such negotiations. 

3. The States may decide to apply any one or a combination of methods and principles 
appropriate for arriving at an equitable delimitation based on agreemen 
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SECOND COMMITTEE 


Byelorussian SSR. People's Republic of Bulgaria . German Democratic 
Republic. Polish People's R epublic. Ukrainian SSR, and Union of 
Soviet Socialist Republics: draft articles on the economic zone 


The delegations of the Byelorussian SSR, the People's Republic of Bulgaria, the 
German Democratic Republic, the Polish People’s Republic, the Ukrainian SSR and the 
Union of Soviet Socialist Republics, noting the understanding reached at the Conference 
that all questions concernning the lav of the sea are interrelated and must be resolved 
in the form of a 'package deal’, are prepared to agree to the establishment of an 
economic zone, as set forth in the present draft articles, on condition that mutually 
acceptable decisions are also accepted by the Conference on the other basic questions of 
the lav of the sea ( 12-mile breadth of territorial vaters, freedom of passage through 
international straits, freedom of navigation, freedom of scientific research, 
determination of the outer limits of the continental shelf, the sea-bed regime and the 
prevention of pollution of the sea environment) . 
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SECTION I: GENERAL PROVISIONS 

Art 'ole 1 

The coastal State shall have the right - to establish a zone, contiguous to its 
territorial sea, for the purposes of the preservation, exploration and exploitation of 
the living and mineral resources therein, to : be known as the economic zone. 

Article 2 '■ 

The coastal State shall, within the limits of the economic zone, exercise in 
accordance with the present Convention sovereign rights over all living and mineral 
resources in the waters, the sea-bed and the subsoil thereof. 

Article. 3 

The economic zone shall not extend beyond the limit of 200 .nautical miles, 
calculated from the baselines used to measure the breadth of the territorial waters. 

Article 4 

The rights of the coastal State in the economic zone shall be exercised without 
prejudice to the rights of all other States, whether having access to the sea or 
land-locked, as recognized in the provisions of the present Convention and in 
international law, including the right to freedom of navigation, freedom of overflight, 
and freedom to lay submarine cables and pipelines. 

Arv’cle 5 

Within the limits of the economic zone each State may freely carry out fundamental 
scientific research unrelated to the exploration and exploitation of the living or 
mineral resources of the zone. Scientific research in the economic zone related to the 
living and mineral resources shall be carried out with the consent of the coastal State. 

Ar ticle 6 

The coastal State shall exercise its rights and obligations in the economic zone 
in accordance with the provisions of the present Convention, with due regard to the legal 
aspects of the use of the high seas and bearing in mind the need for a rational 
exploitation of the natural resources of the sea and the preservation of the sea 
environment . 

Article 7 

1. Subject to the provisions of paragraphs 2 and 3 of the present article, the coastal 
State shall have the sovereign right to engage in, decide on and regulate, within the 
economic zone, the construction, operation and utilization of non-coastal installations 
and other facilities, set up for purposes of exploration and exploitation of the natural 
resources of the economic zone. 
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2. The coastal State shall ensure compliance with the agreed international standards 
concerning the breadth of the safety zone around non-coastal installations and other 
facilities and navigation beyond the limits of the safety zone but close to such 

non- coastal installations and other facilities. 

3. None of the installations and other facilities or safety zones around them mentioned 
in paragraphs 1 and 2 of the present article may be set up in places where they might be 
a hindrance to the use of the regular sea routes which are of essential importance to 
international navigation, or of areas which are of special importance to fishing. 

Article 8 


In exercising their rights under the present Convention States shall not hinder the 
exercise of the rights or the fulfilment of the obligations of the coastal State in the 
economic zone. 


A rticle 9 


The coastal State and all other States shall ensure that all activities for the 
preservation-, exploration and exploitation of the living and mineral resources in the 
economic zone are carried out solely for peaceful purposes. 


Article 10 


No economic zone must be 
a foreign territory in waters 


established by any State which has dominion over or controls 
contiguous to that territory. 


SECTION IT*. FISHERIES 
Article 11 

1. In the exercise of its rights over the living marine resources in the economic zone, 
the coastal State shall, through appropriate regulations, ensure the rational exploitation 
and the maximum use and preservation of such resources for the purpose of increasing the 
production of food-stuff s derived flora such resources. 

2. The coastal. State shall co-operate with the appropriate regional and international 
organizations concerned with fishery matters when exercising its rights over living 
resources in the economic zone and, taking into account their recommendations, shall 
maintain the maximum allowable catch of fish and other living resources. 

Article 12 


On the basis of appropriate scientific data and in accordance with the 
recommendations of the competent international fishery organizations consisting of 
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representatives of interested States in the region concerned and other States engaged 
in fishing in the region, the coastal State shall determine in the economic zone: 

(a) ?h§ allowable annual catch of each species of fish or other living 
marine resources except highly migratory species of fish, 

(b) The proportion of the allowable annual catch of each species of fish or other 
living marine resources that it reserves for its nationals; 

(c) That part of the allowable annual catch of fish or other living marine 
resources that may be taken by other States holding licences to fish in the economic 
zone in accordance with articles 15 and 1 6 of this Convention; 

(d) Measures to regulate the exploitation of living marine resources; 

(e) Measures to conserve and renew living marine resources, 

(f) Regulations for monitoring the observance of the measures specified in 
subparagraphs (d) and (e). 


Article 13 

Measures for the conservation, exploration and exploitation of living marine 
resources and. for the monitoring of their observance may not discriminate in form or 
content against the fishermen of any other State. 

Article l4 

The size of the allowable annual catch, and the measures for the conservation, 
exploration and exploitation of living marine resources in the economic zone shall be 
established with due regard to appropriate economic factors and to environmental factors 
and in accordance with internationally agreed rules. 

Article 15 

1. If a coastal State does not take 100 per cent of the allowable annual catch of- .any • 
stocks of fish or other living marine resources in the economic zone, fishermen of 
other States shall be granted licences to fish for the unused part of such catch. 
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2. Permission for foreign fishermen to fish in the economic zone of a developed 
coastal State shall be granted on an equitable basis and in accordance with the 
provisions of articles 16, 19 and 20 of this Convention. 

3. Foreign fishermen may be allowed to fish in the economic zone of a developing 
coastal State by the grant of a special licence and in accordance with the provisions 
of articles 16. 17 ■, 18, 19 and 20 of this Convention. 

Article 16 

When granting foreign vessels permission to fish in the economic zone and in order 
to ensure an equitable distribution of living resources, a coastal State shall observe, 
while respecting the priority of the States specified in articles 18 and 19 of this 
Convention, the following order: 

(a) States which have borne considerable material and other costs of research, 
discovery, identification and exploitation of living resource stocks, or which have 
been fishing in the region involved; 

(b) Developing countries, land-locked countries, countries with narrow access to 
the sea or with narrow continental shelves, and countries with very limited living 
marine resources; 

(c) All ether States without discrimination. 

Article 17 


Any questions of payment for the grant of licences to foreign fishermen to fish 
in the economic zone of a developing coastal State shall be settled in accordance 
with the provisions of this Convention and the recommendations of the competent 
international fishery organizations and b> agreement between the States concerned. 

Payment for fishing permits granted to foreign fishermen in the economic zone 
of a developing coastal State shall be levied on a reasonable basis and may take 
various forms. 


Article 18 

Neighbouring developing coastal States may allow each other's nationals the right, 
to fish in a specified area of their economic zones on the basis of long and mutually 
recognized use. The conditions for the exercise of this right shall be established 
by agreement between the States concerned, and such right cannot be transferred to a 

third party . 


Article 19 


Developing States which are land-locked or which have a narrow . out let to the sea 
or a narrow continental shelf shall enjoy the privilege of fishing m the economic 
zone of a neighbouring coastal State on the basis of equality with the nationals of 
that State. The conditions governing the enjoyment of this privilege shall be worke 
out by agreement between the parties concerned. 

/... 


Approved For Release 2001/04/01 : CIA-RDP82S00697R00Cfefc8050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Arb-icle 20 

1. Coastal States in whose rivers anadromous species of fish ( salmonidae ) spawn 
shall have sovereign rights over such fish and all other living marine resources within 
the economic zone and preferential rights outside the zone in the migration area of 
anadromous fish. 

2. Fishing by foreign fisheries for anadromous species may be carried on by an 
agreement between the coastal State and mother interested State establishing 
regulatory and other conditions governing fishing by foreign nationals. 

3. Priority in obtaining the right to fish for anadromous species shall be given to 
States participating Jointly with the coastal States in measures to renew that species 
of fish, particularly in expenditure for that purpose, and to States which have 
traditionally fished for anadromous species in the region concerned. 

Article 21 

In order to enable the fishing fleets of other States whose fishermen have 
habitually fished in the economic zone established pursuant to article 1 of this 
Convention to change over to working under the new conditions, a coastal State shall 
continue to grant the fishermen specified in this article the right to fish in the 
economic zone for a transition period of not less than three years after the entry 
into force of this Convention. 
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ENGLISH AND SPANISH ONLY 


Bulgaria, Byelo russian S SR t Germa n Democratic Republic . 
Ukraini an BSR and Union of Soviet Socialist Republics :* 
draft articles on the economic zone 

Corrigendum 


Page 2. article 6 


g g acd 3r d lines : For with due regard to the legal aspects of the use of the 
high seas read with due regard to the other legitimate uses of the high seas 
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ORIGINAL: SPANISH 


El Salvador: wor king paper on item 6 - exclusive economic zone 


It is proposed that the elements listed hereunder be inserted for consideration 
at the appropriate place in the formulations already submitted concerning the 
characteristics of the exclusive economic zone: 

1. Jurisdiction of the coastal State over other economic uses of the waters; 

2 . Residual competences and rights in favour of the coastal State; 

3. The indication that the exclusive economic zone is contiguous to the 
high seas. 


C-1262 185 
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Bolivia and Paraguay: draft articles on the 
’’ regional economic zone” 


■explanatory note : The delegations of Bolivia and Paraguay have held consultations on a 
number of questions concerning the law of the sea, in particular the topic of the 
regional economic zone. They now present the following draft articles for consideration 
in the debate on that item at the Third United Nations Conference on the Law of the Sea. 


The preparation and submission of these draft articles do not, of course, imply 
rhe withdrawal or replacement of any proposals already submitted separately or jointly 
oy the sponsoring States. This proposal is intended as an improved and expanded version 
of previous proposals. The basic philosophy underlying the regional economic zone has 
already been outlined in the statement made by the representatives of Bolivia and 
Paraguay on 5 August 197 L. 


Article 1 


Coastal States and neighbouring land-locked States shall have the right to 
establish jointly regional economic zones between the 12-mile territorial sea and up 
to a maximum ci stance of 200 nautical miles, measured from the applicable baselines 
of tne territorial sea. 


Article 2 


All the States concerned shall participate fully in the regional economic zone 
and snail be entitled to enjoy the use and benefits of all renewable and non-renewable 
resources therein, with equal rights and obligations. 

Article 3 

The States which form part of a regional economic zone shall jointly manage the 
exploration, exploitation and conservation of the resources of the zone through 
regional machinery, on the same lines as that proposed for a similar purpose in the 
sea-bed and ocean floor beyond the limits of national jurisdiction, which shall also 
ensure an equitable distribution of the resulting benefits. 


C-1368 
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Article 4 

Third. States, international, governmental and non-governmental organizations 
whatever their scope, and natural or legal persons may be allowed to co-operate in 
the regional economic zones, and financing may be accepted from any source for the 
operation of the regional machinery. 


Article 5 

Within the limits of each regional economic zone there shall be regional sovereignty 
for the exploration, exploitation and conservation of the natural resources, whether 
renewable or non-renewable, of the sea-bed, the subsoil and the superjacent waters, 
and jurisdictional powers over the contiguous zone shall be exercised exclusively; by 
tne coastal States. 

Article 6 

On the basis of the equality of rights and obligations of all participating States 
without discrimination of any kind, the regional economic zone shall protect and preserve, 
and ensure the protection and preservation of, the marine environment, and may permit 
joint scientific research to be carried on. 

Article 7 

The regional economic zone may establish, preferably through the regional machinery, 
an enterprise as the organ of the authority responsible for carrying out all technical, 
industrial and commercial activities , including the regulation of production, the 
marketing and the distribution of raw materials from the regional economic zone resulting 
from exploration of the zone and exploitation of its natural resources. The enterprise, 
in the exercise of its functions and powers, which shall be laid down in a convention 
and its pertinent regulations, shall assume responsibility for the relevant activities, 
either directly or through operational contracts, joint ventures, joint management or any 
other type of legal regime which does not conflict with the interests of the zone and 
the machinery shall ensure effective administrative and financial control in all 
circumstances. 

Article 8 


In the exercise of its powers and functions, the enterprise shall act in accordance 
with the general policy and conditions laid down by the competent regional assembly, 
and shall submit proposals with regard to its activities and the legal provisions 
required for such activities to the competent body or council for consideration and 
authorization. 

Article 9 


On the same lines as the international zone and the marine and ocean resources 
beyond national jurisdiction, which are deemed to be the common heritage of mankind - 
a principle that has already acquired the character of a rule of international law - 
tne regional economic zones and their renewable and non-renewable resources shall be 
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Article 10 

basis T an6 r r?i?? ! ^i eC0nOm 1 iC -r n ! S - ,nay ° rcanize themselves on the broadest possible 

r^izr such a - oanner as to ^ 

single commodity which are members of the zJne ororShe'r'^zones^^ 163 dePendent ° n a 

Article 11 

o r «t J he e r?? e v 8 ° f each resional economic zone, whether or not they are coastal 
and in ’the enterprise ^ f&irly represented botb in the regional machinery 
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second committee 


T,- W i a Libyan Arabjepublic^ 



Article I 

ite territorial sea an Exclusive 

, _ state ha3 the right to establish beyohh tto ter^ able baselines 

A coastal State nas excee d 200 nautical miles 

Fco-omic Zone which shall not exceed 
for nsasuring the territorial 

Article II 

h 11 ha ve sovereignty over the 

Sfion-livlng resoLces therein. . rt lcle, shall encompass the living 

(2) The resources re f& gf J^er* cilim! the sea-bed and the subsoil. 

and ncn-livins resource right t0 explo re and exploit the 

( 3 ) Subject ^^^^e^enfof agreement of the coastal State, 
resources therein without the c 

a a TTT 


A rticle III. 

■ +vv! n the Exclusive Economic 

A coastal State shall also^e.olnsive potion .thin 

Zone, inter^alia, for the p P environment including 

, , „ _ ol regulation and preservation of the m 

U) pollution control and abatement; _ 

P , scientific research, 

(b) Control, authorization and regu ^ matters related to economic 

(c ) control and regulation of customs and 

activities in the zone. 
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Article TV 


ri6ht t0 naJie 411(1 eaforce regulations 

* - c_ nr. 10 , inter oli v. the fol lovm*' : 

(••'..) The authorization and regulation of drilling for all purposes 

(u) The- construction, emplacement, operation and use of artificial islands and 
other installations. 

(-) r.s. ablishment and regulation of safety zones around such off-shore islands and 
ms ufi.L J at. i ons 

(d) Tnr licensing, of fishing vessels and gear, 

(e) Closed fishing seasons, 

(i) Types, sizes and amount of gear; and numbers, sizes and types of fishing 
(") Q'-iota and sizes of fish that may be caught 

(h) The conduct of resenron, disposition of samples and reporting of associated 

scientific data. 

A rtie 1 V 

In : h 5 E ? clusive Econornic Zorie states shall enjoy the freedom of navigation 
overflight ana laying of submarine cables and pipelines. 

, Iri !f C i e ^ ercxrf ' of freedoms referred to in paragraph 1 of this article, States 

sha “ ensarr? t - lat 1,101 r activities m the Exclusive Economic Zone are carried out in such 
a Iaar,ner as not to interfere with the rights and interests of the coastal State. 

Article^ VI 

f1 ' 1 Developing land-locked and other geographically disadvantaged States have the 
light to exploit the living resources of the Exclusive Economic Zones of neighbouring 


States and shall hear the corresponding obligations. 


(?) Nationals of land-locked and other geographically disadvantaged States shall 
enjoy tne same rights and bear the same obligations as nationals of coastal States in 
the exploitation of the living resources of the Exclusive Economic Zone. 

(i) Ji lateral, subregional or regional arrangements shall be worked out for the 
purposes of ensuring the enjoyment of the rights and the carrying out of the obligations 
r«- t-rre.i to in paragraphs 1 and ? of this article in full respect of the sovereignty of 
ti e States concerned. 
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Article VII 

rpe-ional or subregional arrangements for the 
States in a region may establish regiona promoting scientific research, 

pr^UnfanH^rSung “llSSon, and for the purpos^ of peaceful pettiest of 

disputes . 

Article VIII 

(1) roe delimitation of the Exclusive Economic Zone between adjacent or OPP"* 48 
StatesshaS be done by agreements between them on the basis of principles of equity, 
median line not being the only method of delimitation. 

(2) For this purpose, special account shall be taken of evail 

geomorpholcgical factors as well as other special circumstances which prevail. 

Article IX 

Each State shall ensure that any exploration or In^ch^ 

MnSS™ “etgiUmate Merest of other States in the region or 
those of t’ne international community. 

Article X 

Fo St=TP sV'all be entitled to construct, maintain, deploy or operate, in the 
Exclusive ^Eco-'ornic Zone cf another State, any military installation or device or any 
other S installation or device for whatever purposes without the consent of the coastal 

State. 

Article XI 

% IT ZXuZViTZZ Powe^admiuistering or occupying or purporting to 
administer or to occupy such territory. 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE UW OF THE SEA 


Distr 

limitid 

A/C0NF.62/C.2/L.25 
26 July 19714 



SECOND COMMITTEE 


G reece : — draft ar ticles on the continental she lf 
5. Continental shelf 

‘ 1 ~~ apd 8cope of the soverei gn rights of coasta l 
States over the continental shelf “ 

5-2 -~- er limit of the con tinental shelf: applieahl.e criteri a 


The term "cc 
areas adjacent t( 
territorial sea, 
within the ... me 
distance less the 
territorial sea i 
by the coastal St 
point of the said 


Article 1 

ntinentai shelf" comprises the sea-bed and subsoil of the submarine 
e coast, continental or insular, but outside the area of the 

^ isobath r ° f Vhi t bC e *^-hed by the coasta S^ate 
tre ^obath in areas where the ... metre isobath is situated at a 

n ... nautical miles measured from the baselines from which the 

ate bv'Tv hS ° Uter - lmit ° f the continent al shelf may be established 
line + ever y ^mt of which is at a distance from the nearest 
baselines not exceeding ... nautical miles. nearest 

Article 2 


sta sxs: the - • 

Article 3 

iS r/° nt -°' ntal Bhelf ’ the coastal Stata "W Ktve the same 
ulits “ re3PeCt ° f «“ -»«na„taa shelf, vithin the 


Article 4 


1. The coastal Jtate exercises over the continental shelf sovereign rights for the 
purpose of exploring it and exploiting its natural resources 8 6 


that if^he^oftqt' ^ in parasraph 1 of this article are exclusive in the sense 

the coastal State does not explore the continental shelf or exploit its natural 

sh:r c :uhcut°th may u " aertake theae «• , aL j x 

shelf, without the express consent of the coastal State. 


C-06;>4 

74-20199 
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3. The rights of the coastal State over the continental shelf do not depend on 
occupation, effective or notional, or on any declaration or proclamation. 

Article 5 

No State shall by reason of this Convention claim or exercise ri ? h *s *he 

continental shelf of another State over which this State had under existing co 
law immediately before the coming into force of this Convention sovereign rights for the 
purpose of exploring it or exploiting its natural resources. 

5.3 Question of the delimitation between States ; variou s aspects involved 

Article 6 

1. Where the coasts of two or more States are adjacent or opposite to each other, the 
delimitation of the continental shelf boundaries shall be determined by agreement among 
themselves. 

2. Failing such agreement, no State is entitled to extend its sovereignty over the 
continental shelf beyond the median line every point of which is 

nearest points of the baselines, continental or insular, from which the breadth of the 
continental shelf of each of the two States is measured. 


5.4 Natural resources of the contin ental shelf 

Article 7 


The natural resources include the mineral and other non- 
sea-bed and subsoil together with living vegetable organisms 
sedentary species. 


living resources of the 
and animals belonging to 


Article 8 

A coastal State may enact all necessary laws and regulations for the effective 
management of its continental shelf . 


5.5 Regime for water superjacent to the c ontinental shelf 

Article 9 

The rights of the coastal State over the continental shelf do not affect the legal 
regime of the superjacent waters or air space. 


Article 10 

The normal navigation and overflight on and in the air space above the superjacent 
waters of the continental shelf by ships and aircraft of all States shall not be 


prejudiced. 
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5.6 Scientific research 


Article 11 


It is for the coastal State to authorize scientific research activities on the 
continental shelf - , it is entitled to participate in them and to be informed of the 
results thereof. In such regulations as the coastal State may issue on the matter, 
the desirability of promoting and facilitating such activities shall be taken 
especially into account. 


UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 



Distr. 

RESTRICTED 

A/CONF. 62/C. 2/L, k2 
6 August 197b 
ENGLISH 

ORIGINAL: SPANISH 


Second Committee 


MEXICO: DRAFT ARTICLE ON ITEM 5: CONTINENTAL SHELF 

A rticle «... 


No State shall construct or erect military installations or appliances on the 
continental shelf of another State without itB consent. 
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i ' 


OM TRE UHT OF TSE SEA 


A/CONF.62/C.2/L.UO 
5 August 1974 
ENGLISH 

ORIGINAL: FRENCH 




SECOND COMMITTEE 


Belgium, Denmark, Federal Republic of Germany , 
France, Ireland, Italy, Luxembourg, Netherlands 

DRAFT ARTICLES ON FISHERIES 


This proposal for a new fisheries regime is intended merely as a basis for 
discussion. It is not complete and does not necessarily reflect the final views 
of the delegations submitting it. 

These draft articles would be incorporated into an over-all treaty on the 
law of the sea. 


Article 1 

1. Subject to the articles set forth below, all States shall have the right to 
allow their nationals to engage in the exploitation of the fishery resources of 
the sea. 

2. Such exploitation shall be regulated for the benefit of nationals of all 
States in such a way as to ensure the rational exploitation and conservation of 
the fishery resources of the sea in the interest of mankind as a whole. 

3. For these purposes: 

(a) In the zone referred to in article 5, coastal States shall enjoy the 
fishing rights defined in these articles; 

(b) All States shall maintain close co-operation at both the world and 
the regional levels in accordance with the following articles. 


C-09 1 +5 
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PART I: PRINCIPLES OF RATIONAL EXPLOITATION AND CONSERVATION 


Article 2 


1. Measures necessary for maintaining, re-establishing or attaining the maximum 
yield from fishing shall be adopted by States and organizations. These measures 
shall be based on scientific data and take into account technical and economic 
considerations. They shall be adopted, subject to these articles, in the light 
of the regional situation and without discrimination as to form or substance. 

2. The measures referred to in paragraph 1 shall be formulated having regard 
to the need to secure a supply of food for human consumption. 

Article 3 

The measures referred to in article 2 may include: 

(a) fixing the total allowable catch and its possible allocation; 

(b) regulation of fishing activity.; 

(c) the establishment of closed seasons, 

(d) a temporary ban on fishing in certain areas of the sea; 

(e) any technical measures (relating, for example, to fishing gear, mesh 
sizes, fishing methods, minimum 3izes of fish caught, etc.). 
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PART II: RIGHTS AND OBLIGATIONS OF COASTAL STATES 

Article ^ 

Tn a zone beyond its territorial sea,* hereinafter called "the zone", the coastal 
State may exercise the rights and powers set forth in these articles. 

Article 5 

1. The zone shall not extend beyond (x) nautical miles measured from the baseline 
of the territorial sea. 

2. The extent of the zone shall be determined by the coastal State, within the limit 
referred to in paragraph 1, taking into account all relevant factors, in particular 
the geographical characteristics of the area and the fishery resources and their 
distribution off its coasts. 


A rticle 6 * * 

Where the coasts of two States are opposite or adjacent to each other, the 
delimitation of their respective zones within the limit specified in article 5 shall, 
failing agreement between them, be established in accordance with the provisions 
of article . . . 


Article 7 


1. When in the interests of conserving any species it is necessary for the coastal 
State to fix a total allowable catch within its zone, it shall determine the total 
allowable catch so as to ensure the maintenance of the maximum sustainable yield. 

2. The coastal State shall submit the figures determined pursuant to paragraph 1 to 
the appropriate regional or sectoral organizations. Those organizations may, on the 
basis of all relevant scientific data, recommend other figures. 

3. Two or more coastal States may by mutual agreement decide to request a regional 
or sectoral fishing organization of their choice to determine the figures provided for 
in paragraph 1 for all stocks exploited jointly. 


* The breadth of the territorial sea (maximum 12 miles) will be dealt with 
elsewhere, in the provisions relating to the territorial sea. 

** As this article concerns a problem that is not peculiar to fisheries, it 
should contain a reference to a more general provision in the Convention. 
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Arti cle 8 

1. Within the framework of the above-mentioned aims of rational exploitation and 
conservation of fishery resources and taking account of the maximum allowable catch 
determined by the coastal State pursuant to article 7, as well as any recommendations 
made by appropriate organizations also pursuant to that article, the coastal State 
may reserve in its zone that part of the allowable catches of one or more species 
which vessels flying its flag are able to take. 

2. When exercising its right under paragraph 1, the coastal State shall duly take 
into account the right of access of other States and particularly of: 

(a) States which have habitually fished in the zone; 

(b) Developing States of the same region, provided such States have not invoked 
paragraph 1 above to reserve for vessels flying their flag all the fish they can catch 
in their own zone; 

(c) States whose economies are to a very large extent dependent on fishing, 
where such States have not satisfied their needs by invoking the provisions of this 
article; 

(d) States of the same region with limited fishery resources whose economy is 
especially dependent on fishing; 

(e) Land-locked States. 

3- In implementing this article, allowance shall be made for cases where the coastal 
State adopting the measures referred to in paragraph 1 is a developing country or a 
country whose economy is to a very large extent dependent on fishing. 

A coastal State may claim the same right with respect to those parts of its 
territory in which the population is especially dependent on fishing for its livelihood 
and lacks alternative opportunities for permanent employment. 

Article 9 


1. A coastal State wishing to avail itself of article 8 shall, in accordance with 
article 13, notify the competent organization of the proposals concerning the rights 
to one or more species in its zone which it wishes to have reserved to vessels flying 
its flag and those to be granted to other States. 

2. The organization shall immediately hold consultations on these proposals. 

3. Failing agreement within four months of notification, the coastal State may 
determine, at a level equal to or lower than the proposed level, the rights it will 
reserve to vessels flying its flag. 


/... 
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4. Any State which considers that such decision taken by the coastal State is in 
violation of the. rights accruing to it under article 8 may , within two months, have 
recourse to the procedure for settlement of disputes provided for in article 20. 

5 _. Pending the decision of the Special Committee, the decision taken by the coastal 
State shall remain provisionally valid. However, the State which has referred the ^ 
matter to the Special Committee, pursuant to paragraph h above, may in addition ! '■ 
request the latter to prescribe certain provisional measures. The Committee shall 
rule thereon within six weeks. 

6. Every year, the decisions taken by the coastal State and the Special Committee 
and the agreement of the States concerned, as provided for in the preceding paragraphs, 
may be reviewed by the organization at the request of any of the interested parties. 

The provisions of paragraphs 2 to 5 shall apply to such review. 

Article 10 

In accordance with the principles of rational exploitation and conservation, the 
regulatory measures referred to in articles 2 and 3 shall be taken by the coastal State 
in its zone. 


Article 11 

Vessels fishing in a zone subject to regulation under the conditions provided 
for in article 10 shall respect the relevant regulations adopted by the coastal State 

The States whose flags are flown by such vessels shall take the necessary steps 
to ensure that these regulations are respected. 

Article 12 


1. The coastal State may stop, board ind inspect fishing vessels within its zone, 
if it has valid reason to suspect that they have committed a breach of the fishery 
regulations as provided for in these articles. 

2. The coastal State may also prosecute and punish offences committed by such vessels 
unless the flag State has established a procedure permitting the prosecution and 
punishment of breaches of the fishery regulations of the coastal State adopted m 
conformity with these articles. 

In that case, the coastal State shall send a report attesting the breach of 
regulations to the flag State and shall furnish the flag State with any particulars 
constituting evidence that such breach has been committed. Within a period of six 
months from the receipt of the report attesting that breach, the flag State shall 
make known to the coastal State whether or not it has brought the matter before its 
judicial authorities so that proceedings may be instituted. 


/... 
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Should the flag State not bring the matter before its judicial authorities, or 
should it fail to reply, the coastal State shall have the right to refer the matter 
to its own courts. 

If the flag State has decided to bring the matter before its Judicial authorities, 
it shall inform the coastal State of the outcome of the proceedings. 


/... 
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PART III: REGIONAL OR SECTORAL FISHERY ORGANIZATIONS 


Article 13 

either for a region or for a given species. 

m s whose vessels fish or are concerned with and equipped ^“‘"stal 

Staterofl^refionfas vessels fish or are concerned with and 

KuiSed fishine in this region, shall be numbers of tins organasatron. 

seSiirorregiona^'organisation does . not already exist. 

"d STS e^rS’fKhl^^r Z species in question, shall be sabers 
of this organization. 

referred to in article lb are as a general r ^ that they are binding upon the 

a simple majority, but not necessarily unanimously, and teat they are bin 

States members of the organization. 

3. mere an appropriate regional or sectoral organization state s 

established, the coastal State concerned s a co - artic i es 7 and 9 with respect 
if it is unable to take the action provided for under articles f ana ^ ^ 

to such an organization. The decisions ta ^®“ J t h e C °g tab iishment of the organization, 
consultations shall be reviewed eacn year pending the establisnmeni o 

Article lU 

1. ,$he organization shall determine the s ic P pSnciples P 0 f the measures 

rationlL exploitation and conservation as well as the basic principles 

to be adopted for this purpose. 

2. Within the limits of their competence, they shall exercise th e 

regulatory measures referred to m articles t an 3 aca or dance with article 10. 
zone in which a coastal State exercises suen powers in accordanc 

„ The organizations shall co-ordinate the scientific research programmes of member 
Stat^lfpi order to ensure the supply of appropriate scientific information. 

Article 15 

Vessels fishing in the area of competence of an organization are bound to comply 
with the measures adopted by such organizations. 


Flag States parties to this Convention shall take the necessary s ep 
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A • ’ r e 1 6 


The organization shall supervise the execution of its decisions. 

be based ’ lnter alia, on the examination of statistics which 

of 6r ® ° tbe or & aniza ' tlon are required to compile and make available, and 

of all other data obtained from them. 


Article 17 

1. ’-'/it hin the framework of an organization, its member States may decide, at the 

request of a coastal Stare, to establish in the zone of that State international 

for the Purpose of reporting breaches of the regulations 
adopted by that State in accordance with article 10. ^ ^ 

„ * thl f ! nd ’ “ e “ ber States “ ay appoint officers authorized to investigate breaches 

of the regulations of that State. 


2 \ v^ he u P I 0V1 ^ 0nS ° f 61,1:1216 12 » Paragraph 2, shall be applicable to breaches so 
established. The organization shall inform the coastal State and the flag State of 

ndingS ° f any 1E “l uiries it; hBS made. The organization shall be kept informed 
of the outcome of legal proceedings. 


Article 18 


In all parts of a region situated outside the zones in which the regulatory powers 
referred to m article 10 are exercised, the powers of control and prosecution shall 
e exercised by the flag State unless the members of the organization agree upon an 
international fisheiy monitoring regime similar to that referred to in article 17. 


PART IV: INTERNATIONAL FISHERIES AUTHORITY 
Article 19 


The activities of the organizations may be supplemented, as necessary, by those 
of an international fisheries authority, either existing or to be set up,* the 
function of which could be: . 

(a) to promote the establishment of new organizations and, where a competent 
organization does not exist, to exercise the powers which would normally devolve 
upon such organizations; 

* 4 

(b) to encourage all types of technical assistance in respect of fisheries. 


* The authority referred to in this article might be FAO. 
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PART V: SETTLEMENT OF DISPUTES 


Art icle 20 

1. Any dispute which may arise in the cases referred to in these articles shall, at 
the request of any of the parties, be submitted for settlement to a special committee 
:>f five members, unless the parties to the dispute agree to seek a solution by other 
peaceful means, in accordance with Article 33 of the .Charter of the United Nations. 


2. The members of the special committee, one of whom shall act as chairman, shall be 
appointed by mutual agreement between the parties to the dispute within three months of 
the request for settlement in accordance with the provisions of this article. Failing 
agreement they shall, upon the request of any party to the dispute, be appointed by the 
Secretary-General cf the United Nations, within a further three-month period, in 
consultation with the parties to the dispute ana with the appropriate United Nations 
author '.ties , from amorm duly qualified persons not parties to the dispute and 
specializing in the legal, administrative or scientific aspects of fisheries, depending 
upon she nature of the clr route to be settled. Vacancies shall be filled in the same 
manner as the initial appointments were made. 


* Every State party to r.roc 
'esigunte one person of its chou 
proceedings of ti e special comma 
right to vote or to lake port in 


e .-cl. r.g>? under these articles shall have the right to 
•:o '"’ho shall have the right to participate fully in the 
1 oe on the same footing as its members but without the 
the drafting of the committee's decision. 


;t . The special commit* ■ 
party has the opportunity t 
' he costs and expenses are 
agreement by the parties on 


~a ehaj.l so organise its own procedures as to ensure that each 
o be heard and to present its case. It shall also decide how 
to be apportioned • between the parties to the dispute, failing 

this natter 


apvci 
t Toe- • 


The special eomv.r 
tm? at of its m-’mbe. 
emit for a lurcher 


itoe ahull give its decision within five months of the date of 
uni it decides that it is necessary to extend the 
period which shall not exceed three months. 


and vi th the rules of 


' v L. v..\s, the special committee shall comply with these articles 
general international law and any special agreements reached 
f'.-' a'-spufc \ c, view to settling the dispute. 


(. The decisions of the special committee shall be adopted by a majority vote. 

Article 21 

The decisions of the special committee shall be binding on the parties concerned. 

The greatest, possible consideration shall be paid to any recommendations 
accompanying these decisions. 


2 0 3 
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Article 22 


If the factual basis of the award of the special committee is altered owing to 
substantial changes in the stock or stocks of fish or other living marine resources or 
in methods of fishing, any of the parties concerned may request the organization to 
make the necessary changes in the measures of conservation. 

If a decision cannot be obtained within a reasonable time, any of the parties 
concerned may again resort to the procedure specified in article 20, provided that at 
least two years have elapsed since the original award. 


PART VI: RELATIONS WITH OTHER TREATIES 
Article 23 


1. The provisions of these articles 

shall not prejudice the maintenance of any existing special fisheries regime 
existing among States members of a customs union; 

shall not preclude the establishment of a special fisheries regime among the 
States fishing for a particular region for that region or among States members of a 
customs union. 

2. Where such a special regime exists, vessels of participating States fishing in 
the zone of another participating State shall be treated on the same footing as vessels 
of the latter for the purpose of article S, paragraph 1. 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 



Distr. 

LIMITED 

A/C0NF.62/C.2/L.80 

23 August 197^ 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


United States of America: draft article for a chapter 
" on the high seas 

Living resources 


1 , States shall co-operate with each other in the exploitation and conservation of 
living resources in areas beyond the economic zone of coastal States. States exploiting 
dent i cal resources, or different resources located in the same area, shall enter into 
fisheries management agreements, and establish appropriate multilateral fisheries 
organizations, for the purpose of maintaining these resources. If such a body cannot be 
constituted among the concerned States, they may ask for the assistance of the Food and 
Agriculture Organization of the United Nations in establishing an appropriate regional 
cr international regulatory body. 


2. States, acting individually and through regional and international fisheries 
organizations, have the duty to apply the following conservation measures for such 

living resources: 

(A) allowable catch and other conservation measures shall he established which 
are designed, on the best evidence available to maintain or restore populations of 
harvested species at levels which can produce the maximum sustainable yield, taking into 
account relevant environmental and economic factors, and any generally agreed global 
and regional minimum standards; 

(B) such measures shall take into account effects on species associated with or 
dependent upon harvested species and at a minimum, shall be designed to maintain or 
restore populations of such associated or dependent species above levels at which they 
may become threatened with extinction; 

(C) for this purpose, scientific information, catch and fishing effort statistics, 
and other relevant data shall be contributed and exchanged on a regular basis; 


(D) conservation measures and their implementation shall not discriminate m 
form or fact against any fisherman. Conservation measures shall remain m force pending 

the settlement, in accordance with the provisions of chapter , of any disagreement 

as to their validity. 


3. Aftb r 0 V€cr <Fo l> <R efea SSF 200 T/04/0T : F 

article and article , respectively, shai 


apply 


revisions of 
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ORIGINAL: ENGLISH 


migratory s £ ecles 

with the provisions^f article ^^i^the ~ Sha11 be re S u ^ & ted in accordance 

or taken in the economise excent Sat T ““"L? 8 0ther specie.'** fish found 
that more States will be required in the P(L !! recognition of the greater likelihood 
in the conservation, management and control of° f ^ratory species to co-operate 

utilization of such species, the following additiona^^ro^sionr^aJl Ipp^ rati ° nal 

spe ci^^are^f ound ^or 'taken 'and ^nv °St ate T* " ***? V * terS & “Oratory 

the opinion of the M^tor^nSL 0? ?AO take SUCh S P ecies revest 

species requires the setting )r » as . to whether proper management of such 

tte Director-General of FAl/shall or re £ ional organization, 

his opinion, and if such opinion i ■ F ?° da ? B of “V s “ ch request, rendering 
organization. In addition +ho tv.-,. f° ^ 1Ve * desi S natlD g the members of the 
arrangements for the organization ^ All ^? ral recommen<i the institutional 

take all action necessary to establish desienat< ; d S ^ ates shall have the obligation to 
time. necessary to establish the organization within the shortest possible 

o%anStL a ^\\^^t"eTro«l l z 1 Lr lth h " international or regional 

Of this article or an orgL,“a?ITset „ - !” ,ts “ the . dat ? of entry into force 

empowered to issue regulation* +0 Up pur ^ uant to tills article) established and 
the allocation of national quotL . C ° nSerVe and manage the s P ecies concerned, including 


required/ prooedure f °r «>• amendment of such a technical annex vill be 


and JterSl^tere^In SescT,.”°/r U ‘ rterS " includes archipelagic,- territorial, 
with conseSation ^asScs ^ °° aStal Etate sl,a11 a ^ regulations dealing 


20C 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


f • * • 


C-l6l8 


Approved For Release 2001/04/01 : CIA-RDP82S00697R0009000500Q1-5 


-U. The organization in formulating regulations shall take into account the following 
criteria: 

A. The coastal State's right in priority to other States to harvest the regulated 
species within its economic zone to the extent of its harvesting capacity subject only 
to conservation measures issued by the organization in order to maintain or restore the 
regulated species. 

B. The rational utilization of such species within its maximum sustainable yield, 
based on the best available scientific evidence. 

C. Traditional harvesting patterns both in the region, and in the economic zone, 
taking into account the desirability of avoiding to the maximum extent possible severe 
economic dislocations in any State as a result of the application of this article. 

D. The criteria applicable to other than highly migratory specie's, as set out in 

article - • " • 

!5. A. The organization shall fix a uniform fee for fish caught whether inside or 
outside an economic zone, provided that a coastal State shall be exempt from such fee 
in respect of fish caught by its vessels in its economic zone or other waters., 

B. ' The uniform fee shall be fixed at a reasonable level, with a view to providing 

for: ' - - •" ' ■ ' •• 

( 1 ) The organization's administrative expenses. 

(2) Effective contribution to management and development programmes for the 
species concerned. 

(3) Enforcement. 

(J*) Scientific research. 

C. The coastal State shall receive the uniform fee paid in respect of fish caught 
by foreign vessels within its economic zone. 

D. The organization shall establish rules for the collection and payment of the 
uniform fee, and shall make appropriate arrangements with the coastal State regarding 
the establishment and application pf such rules. 

E. The organization may require a member to make a minimum contribution to its 

budget, taking into account fees received by the organization in respect of fishing 
by the member's nationals. ' i ‘ • 

6. Each State shall give effect td the regulations issued by the organization: 

I 

A. Within its economic zone or other waters it shall apply those regulations 

to all persons and vessels. * f 

B. Outside its economic zone it shall apply those regulations to vessels flying 
its flag. 
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/ • urther provisions coding with enforcer.-.nt 
ouircd. / 


outsic.e the economic zone will be 


A State shall have th-' right, to submit to the Disputes Tribunal any dispute relating 
8 ' 1 °v? either another State or by the organization. The Disputes Tribunal 
l- *" • , Jurisdiction to cVjj.de the matter and to modify or set aside any regulation 

I'"” T reCTlated species ’ » regulation respecting 

’ i may find to be contrary to the provisions or principles of this article. 

'V , f ‘ In d ^ s P^ tes involving scientific and technical matters the Disputes Tribunal 
1 quest the opinion of experts from FAO and from any other appropriate source. 

tne Disputes Tribunal shall have due regard to the desirability of avoiding a 
i u : pir. U j of regimes cr regulations within a single region of migration of a 
ci ciuar highly migratory species and to the interests both of coastal States and of 
-s,.ut va.sr fishing Staten in the species. 


20S 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


UNITED NATIONS 


Distr. 

LIMITED 



THIRD CONFERENCE 
ON THE LAW OF THE SEA 


A/CONF.62/C.2/L.3T 
5 August 197*i 

ORIGINAL: ENGLISH 
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Denmark: draft article on anadromous species 


The exploitation of anadromous species shall he regulated hy agreement among 
interested States or hy international arrangements through the appropriate 
intergovernmental fisheries organization. 

All interested States shall have an equal right to participate in such arrangements 
and organizations. Any arrangement shall take into account the interest of the State 
of origin and the interests of other coastal States. 
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Ireland^ ^ajWticI e on , . rcmoua ap eries 
(under items 6.6; 6.6.3; 7; 8.1*) 


only; ^ ° f exploitation of stocks of anadromous species 








(i) 
(ii ) 


within waters under the Jurisdiction of the State of origin, 

within waters under the Jurisdiction of other coastal States +- 

State :„TS°statT 

State of n • • * ori ^ in . taking into account the special role of the 

State of origin m the conservation of the species. 


Explanatory Note 

for their existence^ Only in 8almon; ar ® completel y dependent on fresh water rivers 
stretches o? gravel ‘and ™ ten n that .are unpolluted and in which suitable 

take place Se tlnv fis t T t°l **** ^ ° &n the SpaWnin 8 and etching-out 
the river systems before mgratinj to ‘b “fTfT f °“: 5 ' e “ r3 in 

^rvSrS e ?he t oycL'lrr5°e”er n if ‘^ lv “ a ™ v J ich 

-.St be tehee to ensure tS* »£ cllkT^Z 

or^hat'^of^the yo^g fiTT 3 * +° lmpede the Ration of the parent fish upstream 
?Ms in th! downstream, anl that the river water remains unpolluted. 

^era Lid IhTtZIZi? Caa "’ entailS strin 6 ent restrictions on other uses of the 
as a sacrifice in rrfr«iLi ° ? UmB ° f 00n f y the State and by industry, as well 

sustainable vield of from using the available water supply otherwise. If the 

captures * h K - 5 the 8tockBof salmon is to be maintained at the optimum level, 

o? oSgin sh^^d af the a LaBt th ? C ° a8t ^ VSterS ° f States ° ther than the State 

n 0 nnni 6 i “ * atPhe least be severely restricted, otherwise a State of origin 

S^ies Recognition IV* “° ney 8acrlficee to ensure the survival of the 

Jurisdiction oSr ih^ u “ GC ° ° zon ? herein coastal States would have extensive 

h li ^ ng re ? ources ^thin the zone, including anadromous fish 
moving through the zone, intensifies the problem for the States of origin of anadromous 

'l^iR^n+- ACC °J d iw Sly Xt iS 8ubmitted that if a convention extends the fisheries 
Jurisdiction of the coastal State, it should at the same time oblige such coastal States 

iiir lo„se^£bn:rf 8 ^ the state ° f ° ri8iD ° f “•*-<>» «.» tlZi 
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1. The conservation and management of anadromous species shall he regulated through 
arrangements among the States participating in the exploitation of such species and, 
where appropriate, through regional intergovernmental organizations established for 
this purpose. 

2. The special interest of the coastal State, in whose fresh or estuarine waters 
anadromous species spawn, shall he taken into account in the arrangements for regulating 
such species. 
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WORKING PAPER SUBMITTED BY THE DELEGATION OF CANADA 


The special case of salmon - the most important anad romous speci.-s 

This paper summarizes the unique position of the various species of salmon in the 
world of fisheries management. It is submitted to provide the basis in fact and in 
equity for the development of an appropriate regime for the best use of this valuable 

resource. 

Salmon ar e unique in returning from the sea to the s a me fresh waters where thg X. 
vc re born, to spawn and leave their fertilized eggs to develop in the jsame gravel beds^ 
Following hatching, some salmon migrate directly to the sea as small fry; other ccies 
■ ■- ■ ' - to several years in fresh water lakes or streams. 

•-.He sa lmon grow and mature in the open sea, they o ccupy the upper layers of cold 
northern water s where they are not serious competitor s .for the food supply of other 
valuable species. In the open sea they are found mainly in areas within the proposed 
200-mile economic zones, but also, to a considerable degree, m areas beyond national 

Jurisdiction. 

Salmon ere the only fish occurring in the open sea wh ich man can and docs increase 
by posi tive cultural measures . Such measures can be taken only by the State of origin. 

in distant waters, salmon runs s eparate to return unerringly to their hom e 
streams^ In distant waters salmon runs which need special protection are mixed with 
itSTthic'.l are abundant; only as they approach their home streams (the very streams 
where they were bred) can the salmon runs be cropped separately and in accordance with 
the catches each run can support. 

Rnlmon reach their greatest weig ht as they approa ch th eir home streams . During 
their migrations from the open sea to the spawning grounds , salmon grow faster than 
they die off. The greatest yield can be obtained by fishing the runs close to their 

home streams. 

Strict regulations are needed to let the right number of spawners through t he 

streams. This must be done by assessments of the -uns as they 
SS- r4ir~p7 o^t and often ~dra 3 tic restriction of fishing to let the optimum spuvnin 
run through. This requires costly supervision and enforcement, as well as co-ope^a 
of the f si^rmen: Orly the State of ori E in of the salmon can carry out this essential 


function . 
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Salmon must have ..uno bstructed .a ccess to the ir^ay minK 

sssxtzssgr 

oToUf ?S «!? s great salmon rivers. The State of origin must also protect salmon 
waters from pollution. 

Artificia l means of increasing salmon p r oduction are becoming ever more ^ ffytive . 
Large scale projects to increase salmon production include provision of artificial 
channels whe^e natural spawning grounds are inadequate, hatcheries to iner ease th 
numbers and proportions of fry produced from salmon eggs, and- associated facilities ior 
rearing sail salmon safe from the enemies and fluctuations, ip ^ Ch passed 

threaten them in nature. These salmon culture techniques have, in recent ye » . . 

JS eSrimenta? stage to that of demonstrated effectiveness. In North America alone, 
hundreds of millions of dollars will he spent in such efforts. 



Onlv the State of origin can protect and cult u re salmon and effectively manage th e 

asRJsi: Arsrs =« Sr 

Sf “ SohsSuSd^/mpoSuSclt^'ctherlSe can tahe posit ive Baa surea 

State of origin, there would he no commercial salmon runs. 
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SECOND COMMITTEE 


Fiji, Indonesia, Mauritius and Philippines: draft 
articles relating to archipelagic States 


These draft articles are largely "based on proposals contained in documents 
A/ AC. 138/SC. II /L. 15 1/ and A/AC.138/SC.II/L.fc8 2} submitted to the Committee on the 
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National 
Jurisdiction. 


1 / Official Records of the General Assembly, Twenty-eighth Session , 
Supplement No. 21 (A/9021, vol* V, item 1 6 , p. 1). 

2/ Ibid ., (A/9C21, vol. Ill* pp. 102-105). 
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Article 1 

1. These articles apply only to archipelagic States. 

2 0 An. archipelagic State is a State constituted wholly by one or more archipelagos 
and may include other islands. 

3. For the purpose of these articles an archipelago is a group of islands, including 
parts of islands, interconnecting waters and other natural features which are so closely 
interrelated that such islands, waters and other natural features form an intrinsic 

geographical, economic and political entity, or which historically have been regarded 
as such. 


Article 2 


1* *** archipelagic State may employ the method of straight baselines joining the 

outermost points of the outermost islands and d rying reefs of the archipelago in drawing 
the baselines from which the extent of the territorial sea, economic zone and other 
special jurisdictions are to be measured, J 7 

2. The drawing of such baselines shall not depart to any appreciable extent from the 

general configuration of the archipelago. 1 

3, . Baselines shall not be drawn to and from low-tide elevations unless lighthouses d 
similar installations which are permanently above sea level have been built on them or 
where a low-tide elevation is situated wholly or partly at a distance not exceeding the 
breadtn of the territorial sea from the nearest island. 

The system of straight baselines shall not be applied by an archipelagic State in 
such a manner as to cut off tne territorial sea of another State as determined under 
of chapter of this Convention. 

5. If the drawing of such baselines encloses a part of the sea which has traditionally 
been used by an immediately adjacent neighbouring State for direct communication, 
including the laying of submarine cables and pipelines, between one part of its national 
territory and another part of such territory, the continued right of such communication 
shall be recognized and guaranteed by the archipelagic State. 

6. ^ An archipelagic State shall clearly indicate its straight baselines on charts to 
which due publicity shall be given. 


Article 3 

1. The waters enclosed by the baselines, which waters are referred to in these article* 
as archipelagic waters, regardless of their depth or distance from the coast, belong to 
and are subject to the sovereignty of, the archipelagic State to which they appertain. 



and to all of the resources contained therein. 



fepace over 
sail thereof 


itf 

\ 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Article to 


Subject to the provisions of article 5> ships of all States /whether coastal or not/ 
shall enjoy the right of innocent passage through archipelagic waters. 

Ar ticle 5 

1. An archipelagic State may designate sealanes suitable for the safe and expeditious 
passage of foreign ships through its archipelagic waters, and may restrict the passage 
of such ships , or any types or classes of such ships , through those waters to any such , 
sealanes . 

2. An archipelagic State may, from time to time, after giving due publicity thereto, 
substitute other sealanes for any sealanes previously designated by it under the 
provisions of this article. 

3. An archipelagic State which designates sealanes under the provisions of this article 
L.ay also prescribe traffic separation schemes for the passage of such ships through those 
sealanes . 

4. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this article an archipelagic State shall, inter alia , take 
into account : 

(a) the recommendations or technical advice of competent international 
organizations ; 

(b) any channels customarily used for international navigation; 

(c) the special characteristics of particular channels; and 

(d) the special characteristics of particular ships, 

5. An archipelagic State shall clearly demarcate all sealanes designated by it under 
the provisions of this article and indicate them on charts to which due publicity 
shall be given, 

6. An archipelagic State may make ?aws and regulations , not inconsistent with the 
provisions of these articles and having regard to other applicable rules of international 
law, relating to passage through its archipelagic waters, or the sealanes designated 
under the provisions of this article , which laws and regulations may he in respect of 
all or any of the following: 

V 

(a) the safety of navigation and the regulation of marine traffic; 

(b) the installation, utilization and protection of navigational aids and 
facilities; 


/ 


• • ■ 
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( 

(c) the installation, utilization and protection of facilities or inst all ations 
for the exploration and exploitation of the marine resources , including the resources 
of the sea-bed and subsoil, of the archipelagic waters; 

(d) the protection of submarine or aerial cables and pipelines; 

(e) the conservation of the living resources of the sea; 

(f) the preservation of the environment of the archipelagic State, and the 
prevention of pollution thereto; 

(g) research in the marine environment, and hydrographic surveys; ( 

(h) the prevention of infringement of the fisheries regulations of the archipelagic 
Sk,ate, including inter- alia those relating to the' stowage of gear; 

,1 ■' 

(i) the prevention of infringement of the customs, fiscal, immigration, quarantine 
sanitary and phytosanitary regulations of the archipelagic State; 'and 

(j) the preservation of the peace, good order and security of the archipelagic 

State, 


1 ■ , archipelagic State shall give due publicity to all laws and regulations made 
by it under the provisions of this article. i 

foreign ships exercising the right of innocent passage through the archipelagic 
waters or the sealanes designated under the provisions of this article shall comply with 
all laws and regulations made by the archipelagic State under the provisions of this 
article. 


9. If any foreign warship does not comply with the laws and regulations of the 
archipelagic State concerning its passage through the archipelagic waters or the sealanes 
UEd - er P-ovisions of th^s article and disregards any ' request for compliance 
f which is. made to it, the archipelagic State may suspend the passage of such warship and 
require it to leave the archipelagic waters by such safe and expeditious route as may be 
designated by the .archipelagic State. 

- 10 ; Subject to the provisions of paragraph 9 of this article, an archipelagic State may 

net suspend. the innocent passage of foreign ships' through sealanes designated by it under 
the provisions of this article, except when essential for the protection of its security, 
after giving due publicity thereto and substituting other sealanes for those through 
which innocent passage- has been suspended. t 


~^ e foregoing provisions relating to archipelagic States are without prejudice 'to 
concerning coastlines deeply indented and cut into and to the waters enclosed 
by a fringe of islands along the coast./ 
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People's Republic of Bulgaria, German Democratic Republic and Polish 
Peopled Republic: amendments to draft articles on archipelagic 
States contained in document A/CONP.6)2/c.2/L. 49 


On pages 2, 3, 4 and 5 change the texts of articles 1 and 4 and of article 5, 
paragraphs 8, 9 and 10 as follows: 


Article 1 


1. These articles apply only to archipelagic States. 

2. An archipelagic State is a State consisting wholly of one or several archipelagos 
forming a geographical, historical, political and economic entity. 

3. All waters within the archipelagic State shall be under its sovereignty and shall 
be designated as archipelagic waters. 

The sovereignty of the archipelagic State 3hall also extend to the airspace over 
the archipelagic waters and to the surface and subsoil of the sea-bed of such waters. 
All resources of the archipelagic waters shall be under the sovereignty of the 
archipelagic State. 

5. The archipelagic State shall exercise that sovereignty in accordance with the 
provisions of the present articles and other rules of international law. 

Article 4 


All ships shall enjoy equal freedom of passage in archipelagic straits, the 
approaches thereto, and those areas in the archipelagic waters of the archipelagic 
State along which normally lie the shortest sea lanes used for international navigation 
between one part and another part of the high seas. 

Article 5 


8. Foreign ships exercising the right of free passage through the archipelagic waters 
or the sea lanes designated under the provisions of this article shell comply with the 
relevant laws and regulations made by the archipelagic State under the provisions of 
this article. 
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9. All ships passing through the straits and waters of archipelagic States shall not 
in any way endanger the security of such States , their territorial integrity or 
political independence. Warships passing through such straits and waters may not engage 
in any exercises or gunfire, use any form of weapon, launch or take on aircraft, carry 
out hydrographic surveys or engage in any similar activity unrelated to their passage. 
All ships shall inform the archipelagic State of any damage , unforeseen stoppage , or of 
any action rendered necessary by force majeure . 

10. An archipelagic State may not interrupt or suspend the transit of ships through its 
straits or archipelagic waters, or take any action which may impede their passage. 
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Ecuador; proposal on item l6: archipelagos 


Article .... The method applied to archipelagic States for the drawing 
of baselines shall also apply to archipelagos that form part of a State, without 
entailing any change in the natural regime of the waters of such archipelagos or of 
their territorial sea. 
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Thailand: draft articles on item 16 


Archipelagoes 


Article . . . 


In any situation where the archipelagic waters, or territorial waters measured 
therefrom, of an archipelagie State include areas which previously had been considered 
as high seas, that archipelagic State, in the exercise of its sovereignty over such 
areas, shall give special consideration to the interests and needs of it 3 neighbouring 
States with regard to the exploitation of living resources in these areas, and, to this 
effect, shall enter into an agreement with any neighbouring State, at the request of the 
latter, either by regional or bilateral arrangements, with a view to prescribing 
modalities entitling the nationals of such neighbouring State to engage and take part 
on an equal footing with its nationals and, where geographical circumstances so permit, 
on the basis of reciprocity, in the exploitation of living resources therein. 


Article , . . 


In addition to the right of passage through the sealanes designated for international 
navigation, an archipelagic State shall recognise, for the sole benefit of such of 
its neighbouring States as are enclosed or partly enclosed by its archipelagic waters, 
a right of innocent passage through these waters for the purpose of gaining access to 
and from any part of the high seas by the shortest and most convenient routes. 

To this effect, an archipelagic State shall enter into arrangements with any such 
neighbouring States at the request of the latter. 
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Bahamas: draft articles on archipelagic States 

Item 16 


Article 1 

1. An archipelagic State is a State constituted wholly or mainly of one or more 
archipelagos . 

2. For the purpose of these articles, an archipelago is a group of islands, including 
parts of islands, and other natural features which are so closely interrelated that the 
component islands and other natural features form an intrinsic geographical, economic 
and political entity or which historically have been regarded as such. 

Article 2 

1. In drawing the baselines from which the extent of the territorial sea, economic 
zone and other special jurisdictions are to be measured, an archipelagic State may 
employ the method of straight baselines joining the outermost points of the outermost 
islands and drying reefs or low-tide elevations of the archipelago or may employ As a 
baseline any non-navigable continuous reefs or shoals lying between such points. 

2. If the drawing of such baselines encloses a part of the sea traditionally used 

by an immediate and adjacent neighbouring State for direct communication from one part 
of its territory to another part, such communication shall continue to be respected. 

Article 3 

1. The waters enclosed by the baselines, hereinafter referred to as archipelagic 
waters, regardless of their depth or distance from the coast, belong to and are subject 
to the sovereignty of the archipelagic State to which they appertain. 

2. The sovereignty and rights of the archipelagic State extend to the air space over 
its archipelagic waters, as well as to the water column, the sea— bed and subsoil 
thereof, and to all the resources contained therein. 
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Turkey; draft article op item 17. Enclosed and 

semi -enclosed***** 


Article . . . 


■Ebe general rule* set out in chapters ... (chapters relating to territorial aes and 
economic sone) of this Convention shall be applied, in enclosed and semi-enclosed aeaa, 
■n a miner consistent with equity. 

3tates bordering enclosed and semi-enclosed seas may hold consultations among 
themselves vith a view to determining the manner and method of application, appropriate 
for their region, for the purposes of this article. 
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Fiji, New Zealand, Tonga and Western Samoa: draft a rticles on islands 
and on territories under foreign domination or control 


, a. Ubn/UMDO 

water^t^i^tide? naturally " formed area of land ’ surrounded by water, which is above 

2 * Su ^Je ct to paragraph 5 of this article, the territorial sea- of an island is 
territory^ aCC ° rd£mCe with .provisions of this Convention applicable to other land 

3. The economic zone of an island and its continental shelf are determined in 
accordance with the provisions of this Convention applicable to other land territory. 

to a n T1 iBlJnd e state. Pr0 '' iSi0 " S application *> a11 including those comprised 

5. In the case of atolls or of islands having fringing reefs, the baseline for 
sho^ r on S officiarciartL the territorial sea sha11 be the seaward edge of the reef, as 

delimitation o^T^T ^ intended to ^without prejudice to the question of the 

of island ocean space as between adjacent or opposite States, or in #ther 
special circumstances. Nor do they purport to deal with the regime of islands 

SlhTcaL of a o “ r 0hiPel ? SlC , St f° ° r tn the 0ff - lyins of ^coastal State, 

to “ iS Y l 2 Jf! ?L'i S r r° ne * V** in itB *■•««*• referred t« 

Zon^7 1 1 f * 1953 Geneva invention on the Territorial Sea and Contiguous 


B. TERRITORIES UNDER FOREIGN DOMINATION OR CONTROL 


In respect of a territory whose people have attained 
some other self-governing status following an act of self- 
°t the United Nations, the rights to the resources of the 
of that territory and to the resources of its continental 
inhabitants of that territory to be exercised by them for 
with their needs and requirements. Such rights may not be 

from or in any way infringed by a metropolitan or foreign 
that territory. 
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neither full independence n*r 
-determination under the auspices 
economic zone created in respect 
shelf are vested in the 
their benefit and in accordance 
! assumed, exercised or profited 
power administering or occupying 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 

QOMGTpB 


Clftr. 

L^OTSD 


A/OORF.62/GJ8/WJO' 
9 August 197^ 

OMODU^i WHJSH 



Qreeces draft article* on the rAgl^e of 
It«19= Bfari w of UlMHf <») 


Article .1 

1. An Is t »} V r »n' 1 1 Y formed im of land, surrounded tor *hiob 1* 

*i)pr* vat«t: at high tide. 

2. An island fora* ao integral part of the territory of the 9t*te t® ?W©h At 
belongs. 

3. The foregoing provision* have application to all islands* i n clu d in g ihose 
comprised in an island State. 


Articled 

1. The sovereignty and jurisdiction of a State extendi to tbai|*r£time sops* 
lie i elands det trained end delimited in accordance yith the jawisloo* or «us 
Convection applicable to its land territory. 

2. The sovereignty over the. island extends to ite territorial •••*}« ISLlS SI° # 
over the ieland and Its territorial sea, to ite Bey-bed and the eubjou thereof jjd 
to the continental shelf for the purpose of exploring it and exploiting it* natura* 
resources. 

3* The island has a conti ruoua tone and an economic acme on the some basic a* the 
continental "'oritory, in accordance vith the provisions of this Convention. 
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UNITED NATIONS 

THIRD CONFERENCE 


SECOND COMMITTEE 


Distr . 

LIMITED 

A/CONF.62/C.2/L.55 
13 August 197 1 * 

ORIGINAL : ENGLISH 




Turkey: draft article on item 19- Regime of islands 


Article I 
(Definitions) 


Article 2 

Except where otherwise provided in this chapter, the marine spaces of islands are 
determined in accordance with the provisions of this, Convention. 


Article 3 


1. No economic zone shall he established by any State which has dominion over or 
controls a foreign island in waters contiguous to that island. 


The inhabitants of such islands shall be entitled to create their economic zone 
at any time prior to or after attaining independence or self-rule. The right to the 
resources of such economic zone and to the resources of its continental shelf are v 
in the inhabitants of that island to be exercised by them for their benefit and in 
accordance with their needs or requirements. 


In case the inhabitants of such islands do not create an economic zone, the 
Authority shall be entitled to explore and exploit such areas, bearing in mind the 
interests of the inhabitants. 


2. An island situated in the economic zone or on the continental shelf of other States 
shall have no economic zone or continental shelf of its own if it does not contain at 
least one tenth of the land area and population of the State to which it belongs. 

3. • Islands without economic life and situated outside the territorial sea of a State 
shall have no marine space of their own. 

b, Rocks and low tide elevations shall have no marine space of their own. 
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Article U 

A coastal State cannot claim rights based on the concept of archipelago or 
archipelagic waters over a group of islands situated off its coasts. 

Article 5 

In areas of semi-enclosed seas, having special geographic characteristics, the 
maritime spaces of islands shall be determined Jointly by the States of that area. 

Article 6 

The provisions of this chapter shall be applied without prejudice to the articles 
o this Convention relating to delimitation of marine spaces between countries with 
adjacent and/or opposite coasts. 


A rticle 7 

For the purposes of this chapter the term ''marine space" implies either the 
territorial sea and/or continental shelf and/or the economic zone according to the 
context in which the term has been used. 
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UNITED NATIONS 


Distr. 




THIRD CONFERENCE 
ON THE LAW OF THE SEA 


LIMITED 

A/CONF.62/C.2/L.58 
13 August 197^ 
ENGLISH 

ORIGINAL: SPANISH 


SECOND COMMITTEE 


Argentina, Bolivia, Brazil, Colombia, Costa Rica, Dominican Republic , 

Ecuador, El Salvador, Guatemala, Honduras, Mexico, Nicaragua, Panama , 

Uruguay: draft article on islands and other territories under 
colonial domination or foreign occupation 

The rights recognized or established in the present Convention shall not be 
invoked by the colonial or occupying Power in respect of islands and other territories 
under colonial domination or foreign occupation as long as that situation persists. 
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UNITED NATIONS 



THIRD CONFERENCE 
ON THE LAW OF THE SEA 


SECOND COMMITTEE 


Distr. 

RESTRICTED 

A/G0NF.62/C.2/L. 62 
lU August 197^+ 
ENGLISH 

ORIGINAL: FRENCH 


Algeria, Dahomey, Guinea, Ivory Coast , 
Liberia, Madagascar, [^li . Mauritius. 
Mauritania, Morocco, Senegal, Tunisia , 
Upner Volta and Zambia: draft articles 
on item 19. Regime of islands 


Article I 

1 . An island is a vast naturally formed area of land, surrounded by water, which is 
above water at high tide* 

2. An islet is a smaller naturally formed area of land, surrounded by water, which is 
above water at high tide, 

3. A rock is a naturally formed rocky elevation of ground, surrounded by water, which 
is above water at high tide. 

h. A low-tide elevation is a naturally formed area of land which is surrounded by and 
above’ water at low tide but submerged at high tide. 

5. An island, islet, rock or a low-tide elevation are considered as adjacent when they 
are situated in proximity of the coasts of the State to which they belong. 

6. An 'island, islet, rock or a low-tide elevation are considered as non-adjacent when 
they are not situated in the proximity of the coasts of that State to which they belong. 


Article II 

1. The baselines applicable to adjacent islands, islets, rocks and low-tide elevations, 
in accordance with article I, are considered as the baselines applicable to the State to 
which they belong and consequently are used in the measurement of the marine spaces of « 
that State. 

2. The marine spaces of islands considered non-adjacent , in accordance with paragraphs 1 
and 6, shall be delimited on the basis of relevant factors taking into account equitable 
criteria. 
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3. These equitable criteria should notably relate to: 

- the size of these naturally formed areas of land; 

- their geographical configuration and their geological and geomorphological 
structure; 

- the needs and interests of the population living thereon; 

- the living conditions which prevent a' permanent settlement of population; 

- whether these islands are situated on the continental shelf of another State or 
in the proximity of its marine space; 

- whether, due to their situation far from the coast, they may influence the 
equity of the delimitation. 

H. A State cannot claim jurisdiction over the marine space by virtue of the sovereignty 
or control which it exercises over an islet, rock or low- tide elevation as defined 

in paragraphs 2, 3, H and 6 of article I. 

5. In accordance with paragraph 4 of this article, safety zones of reasonable breadth 
may nevertheless be established around such islets, rocks or low- tide elevations. 

Article III 

I. In accordance with the provisions of article I, paragraph 6, and article II, 
paragraphs 2 and 3, the delimitation of the marine spaces between adjacent and/or 
opposite States must be done, in the case of presence of islands, by agreement 
between them according to principles of equity, the median or equidistance line 
not being the only method of delimitation. 

2. For this purpose, special account should be taken of geological and geomorphological 
criteria, as well as of all other special circumstances. 

Article IV 

1. The provisions of articles I and II shall not apply either to insular or to 
archipelagic States. 

2. A coastal State cannot claim rights based on the concept of archipelago or 
archipelagic waters by reason of its exercise of sovereignty or control over a group 
of islands situated off its coasts. 


Article V 

Concerning islands under colonial domination, racist regime or foreign occupation, 
the rights to the maritime spaces and to the resources thereof belong to the inhabitants 
of those islands and must profit only their own development. 

Wo colonial or foreign or racist power which administers or occupies those 
islands shall exercise those rights, profit from them or in any way infringe upon them . 
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Distr. 

LIMITED 




THIRD CONFERENCE 
ON THE LAW OF THE SEA 


a/conf.62/c.2/l. 67 
16 August 1974 

ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Indonesia: draft article on historic waters 


No claim to historic waters shall include land territory or waters under the 
established sovereignty, sovereign rights or jurisdiction of another State. 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 

OND C PflMlTTEH ' 


Distr, 

LIMITED 

A/C0NF.62/C.2/L.29 
30 July 1974 

ORIGINAL: ENGLISH 


Afghanistan, Bhutan, Bolivia, Botswana, Burundi, Czechoslovakia, Hungary , 
Lao 8 , Lesotho, Mali, Mongolia, Nepal, Paraguay, Swaziland, Uganda, Upper 
Volta and Zambia: explanatory paper on draft articles relating to land- 
locked States 1/ 


In' accordance with the list of subjects and issues relating to the of the sea 
which was approved by the Sea-Bed Committee in 1972 and which, according to its report 
to the twenty-seventh session of the General Assembly, "should serve as a framework for 
discussion and drafting of necessary articles" at the Third United Nations Conference on 
the Law of the Sea, 2/ legal norms ensuring the rights and interests of land-locked 
and other geographically disadvantaged States shell become a part of the new 
codification of international law of the sea which will emerge from 'that Conference, 
for the list includes two specific items, one dealing with the problems of land-locked 
countries, the other with the problems relating to the rights and interests of 
shelf-locked States and States with narrow shelves or coastlines. 

Item 9 » relating to land-locked States, includes inter alia the following subitems: 

"9-1 General Principles of the Law of the Sea concerning the land-locked 
countries 

9.2 Rights and interests of land-locked countries 

Free access to and from the sea: freedom of transit, means and 
facilities for transport and communications 

Equality of treatment in the ports of transit States 

Free access to the international sea-bed area beyond national 
jurisdiction 

Participation in the international regime, including the machinery 
and the equitable sharing in the benefits of the area" 


9.2.1 

9 . 2.2 

9.2.3 

9.2.4 


1/ Official Records of t he General Assembly* Twenty-eighth Session, 
Supplement No. 21 ( A/9021 V. vol. II. 

2 / Official Records of the General Assembly, Twenty-seventh Session , 
Supplement No. 21 ( A/8721 77 para. 23). " 
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Neediest* to say, a Just and satisfactory solution of the above-mentioned points 
and their implementation in adeauate provis'ons are of the utmost significance for all 
land-locked countries, both developed States exporting industrial goods and importing 
raw materials, and developing States whose economy largely depends on the exportation 
of raw materials and the importation of industrial products and complexes. 

tinder present international law the right of land-locked States to free access to 
and from the sea is a firmly established and legally binding principle. It shall be 
’^af firmed and elaborated in the new codification instrument on the law of the sea. 

Such a conclusion is indispensable if the land- locked States are to be given a 
real opportunity to participate in the uses of the seas and to enjoy benefits from 
them on equal terms with coastal States. For this purpose the land-locked States 
rr :s+ obtain adequate legal means and guarantees ensuring them of the exercise of their 
right of free access to and from the sea, including the right of free access to the 
c f»a -bed aiea beyond national Jurisdiction. This necessity arises from their 
geographically disadvantaged position, from the fact that they lack any sea coast 
'Whatsoever and, in most cases, vast distances separate them from the coast. 

i* # Jt 

As a principle of international law the right of Innd-locked countries to free 
access to and from the sea was also provided for and imp! emented step-by-step in 
hi lateral and multilateral treaties, mostly concluded in this century. This development 
had several significant milestones, particularly the Barcelona Convention and Statute 
on Freedom of Transit in 1921, the Geneva Conventions on the Law of the Sea in 1958 
and the New York Convention on Transit Trade of Land-Locked States in 1965. 

Without underestimating the relevance of these instruments, their positive 
contributions to the struggle for recognition and deve" ment of the right of free 
access to and from the sea, as well as to practical settlements of many issues 
: nm-Cved, it must be stated that in some resrcc + .s they brought only partial solutions. 

Thus, for example, the Barcelona Statute facilitated transit in general and was 
helpful to land-locked States, particularly those in Europe, by opening up to than 
necessary routes to the sea. Moreover, this multilateral regulation inspired the 
conclusion of bilateral agreements "hich were based on the principles of the Barcelona 

Statute. 


On the other hand, this instrument did not provide for all means of transport and 
eormiunicntion, having left aside, in particular, traffic by roads and pipelines, the 
importance of which has significantly grown since that time. Furthermore, the number 
of contracting parties to the Barcelona Convention and Statute, still in force, has 
remained relatively limited and it has lacked edherence among non-European States. 

In the years preceding the first United Nations Conference on the Law of the Sea, 
the land-locked countries made vigorous efforts on different international levels to 
-ii-nw the attention of the whole international community to their specific problems and 
needs for ensuring, their rights in the forthcoming codification. Their efforts were 
"jrinrkably supported by the United Nations General Assembly which recognized in its 
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resolution 1028 (XI) of 20 February 1957 "the need of land-locked countries for 
adequate transit facilities in promoting international trade" and invited all Members 
of the United Nations "to give full recognition to the needs of land-locked Member 
States in the matter of transit trade and, therefore, to accord them adequate facilities 
in terms of international law and practice in this regard, bearing in mind the future 
requirements resulting from the economic development of the land-locked countries . 

On the eve of the first United Nations Conference on the Law of the Sea a 
Preliminary Conference of Land-Locked States was held in Geneva from 10 to 
lU Febr uar y 1958 which adopted, as a. result of its work, a document entitled "Principles 
Enunciated by the Preliminary Conference of Land-Locked States". Seven principles 
included in this document represented a restatement of principles and norms of 
international law concerning the right of land-locked States to free access to the sea. 
and specific rights derived therefrom. Endorsed by all the then land-locked States this 
document became the basic paper of the Geneva Conference in its consideration of problems 
of States having no seacoast. 3/ 

In the Geneva Codification of the Law of the Sea significant progress towards the 
recognition of full equality of land-locked States in the exercise of freedoms of the 
seas was made. Article 2 of the 1958 Convention on the High Seas confirmed that the 
high seas were open "to all nations" and that freedoms arising from the freedom of the 
high seas were provided "both for coastal and non-coastal States". The right of 
land-locked States to free access to the sea was specifically declared/ in article 3 
of this Convention. It stated that "in order to enjoy the freedom of the. seas on equal 
terras with coastal States, States having no sea-coast should have free access to the 
sea" . 


Nevertheless, ithough including a provision in favour of free transit for xanu- 
locked States through the territory of States situated between the sea and a State 
having no seacoast, as well as equal treatment for ships flying the flags of land-locked 
States as regards access to seaports and the use of such ports, article 3 of the Geneva 
Convention on the High Seas included a number pf elements that in fact diminished the 
practical effect of the above-mentioned principle. By emphasizing that transit States 
shall accord free transit and other facilities by. "common agreement" with a State 
having no s "accent and, moreover, by indicating that free transit should be accorded 
"on a basis of reciprocity",, article 3 of the Geneva Convention on the High Seas 
made in fact the exercise of the principle of free access of land-locked States to 
the sea dependent primarily on transit States. 

Besides , the principle of the 1921 Barcelona Declaration concerning the right of 
flc .73 of both, coastal and non-coastal States was restated in article U. Finally, 
a principle relating to land-locked States, equally with other States, was included, 
ill 'article 1^ of the Convention on the Territorial Sea and the Contiguous Zone. This 
provision states gener ally that "ships of all States, whether coastal or not, shall 
«nJoy the right of innocent passage through the territorial sea". 


3/ Document A/C0NF.13/C. 5/L.l, annex 7 • 


/... 


233 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Therefore, it must "be concluded that the 1958 Geneva Codification, though 
declaring the principle of free access to the sea and recognizing the equality of 
states having no sea coast with coastal States, did not adopt adequate measures to 
ensure their effective exercise. It3 half-way provisions, more declaratory than 
eifective, could not satisfy the real needs of land-locked countries, for they did not 
take into due account their geographically most disadvantaged position in relation to 
the uses of the sea. 

This fact was confirmed by developments following the Geneva Codification 
Conference, particularly by the first United Rations Conference on Trade and Development 
which was considering, among other points, ’’the proposal for the formulation of an 
adequate and effective International Convention, or other means to ensure the freedom 
of transit trade of land-locked countries 1 '. As a result the first UNCTAD Conference 
adopted a special document including eight principles, together with an Interpretative 
Note. UJ 

It should be recalled that Principle I of this ^significant document emphasized 
that "the recognition of the right of each land-locked State of free access to the 
is an essential principle for the expansion of international trade and economic 
development". Principle VII already reflected the idea that the right of free access 
of land-locked countries to the sea originated from their disadvantaged position in 
relation to the sea, for it stated that "the facilities and special rights accorded to 
laud-locked countries in view of their special geographical position are excluded 
from the operation of the most-favoured-nation clause”. 

The principles concerning land-locked countries adopted at the first UNCTAD 
Conference have much significance for a full recognition and implementation of the 
right of free access to and from the sea, a right which the land-locked countries 
urgently need if they are to compensate for the adverse effectB of their disadvantaged 
geographical situation depriving them of emy sea coast. 

Moreover, the first UNCTAD Conference inspired the preparatory work for and 
the convocation of, a Conference on Transit Trade of Land-Locked Countries which 
was held in New York. In the Convention, drawn up at this Conference and adopted on 
0 July 1965, the UNCTAD principles including a full recognition of the right of each 
land-locked State of free access to the saa, were incorporated. Furthermore, specific 
questions of the freedom of transit were settled in 16 substantive articles of the 
Convention. 

The solutions offered by the Convention may be qualified as a compromise between 
the needs of land-locked countries and the interests or their transit partners. In 
some aspects, however, the interests of transit States prevailed. This is evident 
especially from article 15 of the New York Convention which Btates that "the provisions 
of this Convention shall "be applied oa a basis of reciprocity". The Convention thus 
made no difference between the needs for transit arising from the geographical location 
of States having no sea coast, and any other transit serving only to facilitate 
transport and communication in general. 


kf Final Act of UNCTAD, document E/CONF.k6/l»28, Annex A. 1. 2. 
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mn land-locked States therefore earnestly hope that this Conference will not adopt 
the » restrictive preach which would create an unbalanced burden for the land-locked 

States. 

The pfacticulimpact^of reSntd rSh^Iimited. 

Mereovert ttrey°are mostly land-locked Staten or such coasts States which are not 
typical transit countries. 

faciluItfihfr/erSe^^h^i^ S SS from the 

conaticn C 8 ' 8a ?Ss rf'IS. Sird^ited Nationa 

Conference on the Law of the Sea. 

fwitn pn to P2 March 1971, adopted a declaration containing principle r . .. 

riLtf^nd intereetr>rf the developing land-locked and other geographically 
dieedventaged^Stated £ be Lbodied in the Convention oh the Law of the Sea (document 
A/CONF. 62/23 of 2 May 197*0 

« «< * 

Tn order to facilitate the work of the Conference in this field a group of 

2 August W73) . The ; draft artitles^ehould serve as a locked countries 

Sl^°to ?rec a^e 8 B to and f™m th“ ^a, including the international sea-hed aren as 

!^t!drW2.i«wi^ **■.. lncMine the machinery “ d the 

equitable .’ Sharing of the benefits of the area. 

As stated in the explanatory note to the 'draft articles, they are not intended to 
et^d^lone hut “sh tl“or» an inseparable part of the law of the sea to >» 
to aonronriate places into a comprehensive Convention relating to the 1 
Neither do the draft articles include a detailed regulation thus remainingo th 
level of fairly general but legally binding principles, following the pattern oi 
iSS principle to be included in the new Codification of the Lew of the Sea.. 

Firet of all, attempts hove been made in this document to expreas the up-to-da^ 
outcome of the development regarding the right of free 

the 1921 r >'\reelona Statute on Freedom of Transit until tne y p . 

Transit Trade of Land-Locked Countries. Therefore, the greater part of the . 

articles presents a restatement and confirmation of recognized principles, us ng 
as possible the language of previous instruments. 

In some respects, however, the draft articles go further and are ln ^oducing n e w 
elements baking into account the real needs; of land-locked countries under Present 
economic’ and technological conditions. Nevertheless, it has been the actlce 

the drafters of this document to reflect in their proposals adequately exist ingin-ac 
2d S2i2ce as developed in different parts of the world and to derive therefrom a 
2Lo^n22aW that Sight be shared by all land-locked States and recognized by the 


common aenominawr wmu »*«**~~ * — 
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(a) Fundamental principles 

no+-i«I he »? ra S- ar ^ iCleS r ® 1 n ti !J e to land ” locked States begin with definitions of the 
notions traffic m transit , person in transit", "transit State" and "means of 

transport which are based on the definitions of the Barcelona Statute and New York 

® v ^ dent fy 0 ® the definition of "means of transport" that the draft articles 
intended to regulate transit by rail, road and waterways, and under special 
arrangements by pipelines, gaslines and storage tanks. They shall not, however, 

condlt i° nB of transport by air which, though being undoubtedly one of the 
n f **’ ansport 8ervin & the land-locked countries in their speediest access to 
and from the sea and therefore quite indispensable, shall remain, due to its special 
araeter , subject to bilateral or multilateral agreements relating to air transport, 
as explicitly stated m paragraph 3 of article XX of the draft. 

, , _^ he te f m . trai>fic in transit" also includes, beside transit of baggage, goods 
and means of transport across the territory of one or more transit States, transit 
SS ln the 1921 Barcelona Statute. However, the transit of persons is 

Wh °’ e mOVe ” <!nt is not to security, lev and 


The principles inserted in articles II and III may be qualified as 
of the whole draft: 


corner- s tones 


Article II characterizes the right of land-locked States to free access to and 

,V ea “ one of the basic Principles of the lav of the sea" and "an integral 
part of the principles of international law". In this way it is emphasized that the 
realization of the rights of land-locked countries in the uses of the sea is the 
concern of the international community as «. whole and shall be considered as an 
inseparable part of the new Codification of the Law of the Sea. 


The fundamental right of free access to and from the sea is declared in 
paragraph 2 of article II: land-locked States, irrespective of the origin and 
characteristics of their land-locked conditions, shall have this right "in order to 
e njoy the freedom of the seas and to participate in the exploration and exploitation 
or the sea-bed and its resources on equal terms with coastal States". 


In article III the stipulation of the main instrument that permits the exercise 
oi the right to free access to and from the sea is inserted, i.e. the obligation of 
transit States to accord "free and unrestricted transit for traffic in transit of 
land-locked States, without discrimination among them, to and from the sea by all 
means of transport and communication". Needless to say, without the right of free and 
unrestricted transit, and the corresponding obligations on the part of transit States, 
the. fundamental right of States having no sea coast to free access to and from the 
sea, as well as their equal rights to enjoy the benefits from the uses of the sea 
would remain ineffective, a nudum iuB without any practical significance. 
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Both principles are based on several relevant documents . Their present wording 
is abstracted from Principles Enunciated by the 1958 Preliminary Conference of 
Land- Locked Countries (in particular Principle V); from artiple 3 of the 1958 Convention 
on the High Seas; from UNCTAD Principles of 1964 (in particular Principle IV); and 
from article 2 of the 1965 Convention on Transit Trade of Land- lacked Countries. 

Of course, both the right of free access to and from the sea and the freedom of transit 
are spelled out in a manner which corresponds to contemporary conditions and to the 
aims of the new Codification of the Law of the Sea. 

Without any doubt, the right of free access to and from the sea, as well as the 
freedom of transit originating from this right, shall be exercised in accordance with 
the provisions of the future Convention on the Law of the Sea. 

(b) Position of land-locked States on the high seas and in maritime ports 

The two fundamental articles are followed by a group of provisions confirming the 
traditional rights of land-locked countries arising from their right of free access to 
and from the sea, and their equal position on the high seas, in the territorial sea 
and in internal waters': 

Article IV deals first with the rights of flags of land-locked States which was 
recognized as early as in 1921 by a special declaration unanimously adopted by the 
Barcelona Conference. In accordance with a generally recognized principle of 
international law, which is reflected in article 2 of the 1958 Convention on the 
High Seas, vessels flying the flag of a land-locked State shall have identical rights 
to those enjoyed by vessels of coastal States. Similarly, in the territorial sea and 
in internal waters, their vessels shall have identical rights and enjoy treatment 
equal to that enjoyed by vessels flying the flags of coastal States. 

Article V declares the right of vessels of land-locked States to use maritime 
ports under the most favoured treatment, and article VI provides that traffic in 
transit shall not be subject to any custom duties, taxes or other charges, except 
charges levied for specific services rendered in connexion with such traffic. 

As to their substance all these articles are based on provisions of previous 
documents, in particular on paragraph 1 of article 3 of the 1958 Convention on the 
High Seas; article 14 of the 1958 Convention on the Territorial Sea and the Contiguous 
Zone; principles II - IV of the UNCTAD Principles as included in the 1965 New York 
Convention; and article 4 of the New York Convention. 

A new element is, however, included in paragraph 2 of article VI, according to 
which "if the port installations and equipments or the means of transport and 
communication or both existing in a transit State are primarily used by one or more 
land-locked States, tariffs, fees or other charges for services rendered shall be 
subject to agreement between the States concerned". The adoption of such a provision 
and its application in particular cases is Justified by the extent of use of some 
ports and communications by certain land-locked States. 


/. 
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For the purposes of these draft articles "maritime port" is understood to signify 
any, port receiving sea-going vessels and serving international economic relations or 
transit of landlocked States. The granting of most favourable conditions to 
land-locked States, as provided in draft articles V and VI should balance the very 
considerable disadvantages of States having no sea coast or maritime ports. 

Also belonging to this group of articles are rules concerning free zones and 
other facilities which may be provided, according to article VII, at the ports of 
entry and exit in the transit States, of course by agreement between those States 
and the land-locked States concerned. Such zones, which will be needed mostly in 
those maritime ports where a free port does not exist, shall be exempted from the 
customs regulations of the coastal States; they remain, however, subject to their 
Jurisdiction with regard to police and public health regulations. 

It should be recalled that the main provision of article VII of the draft is 
identical with article 8, paragraph 1 of the 1965 Hew York Convention. 

As provided in article VIII of the draft , in the ports of transit or free zones, 
land-locked States shall have the right to appoint customs officials of their own, 
empowered in accordance with practice of States to make necessary (arrangements and 
supervise operations and services for movement of traffic in transit. This draft 
prevision reflects practice existing in' different coastal States on the basis of 
their bilateral agreements with neighbouring land-locked countries. It is believed 
that such practice should become a general standard. 

(c ) Provisions relating to questions of transport and conmunications 

Articles IX-XIII of the draft include provisions regulating different questions 
of transport. and communications . 

According to article IX, transit States shall provide adequate means of transport, 
storage and ha n dling facilities at the points of entry and exit, and at intermediate 
stages for the Bmooth movement of traffic in transit. This draft article corresponds 
ngt-in to a similar provision of paragraph 1 of article U of the 1965 Hew York 
Convention. 

Article X nay be considered as an innovation according to which the land-locked 
States, in agreement with the transit State or States concerned, shall have the right 
to construct, modify or improve means of transport and communications or the port 
installations and equipment in the transit States when such meanfe are inadequate or 
may be improved in any respect. Such principle, however, is Justified by the need to 
develop and improve the means of transport and communications which, in the second 
half of the t'X’ntieth century are much greater than in previous periods. 

Article.: XI, dealing with delayB or difficulties in traffic in transit, is 
identical with article 7 of the 1965 New York Convention. 

Some additional provisions to the general principle of freedom of transit are 
included in articles XII and XIII: 
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In the first of these provisions, the right of land-locked States to access to 
and from the sea through navigable rivers which pass through their territories and the 
territories of transit States or which form a common boundary between those States 
and the land-locked States, should be recognized. This provision conceths all 
navigable rivers which may be used for traffic in transit, be they declared as 
international in a special legal instrument or not. 

It should be recalled that from the historical point of view navigable rivers 
were the first means of communication used for international transit and that in 
the 1921 Barcelona Statute on Freedom of Transit its contracting parties assumed the 
obligation "to facilitate free transit by rail or waterway on routes in use convenient 
for international transit". 

By the second of the above mentioned articles is provided the right of land-locked 
States to use one or more of the alternative routes or means of transport for purposes 
of access to and from the sea. Though an innovation, this provision is justified by 
the need to ensure the speedy and smooth movement of traffic in transit that might be, 
in fact, hindered or made more expensive when limited to a single route of access 
to the sea. 

(d) Sovereignty of transit States and protection of their rights 

Land-locked States, while possessing the rights provided for in the draft articles, 
which are derived from the principle of their free access to and from the sea, are . 
well aware that transit States maintain sovereignty over their respective territories. 

However, this provision shall not be construed as prejudicing territorial 
disputes of any kind. 

Therefore, in article I the inclusion of pipelines, gaslines, and storage tanks 
when they are used for traffic in transit and other means of transport in the definition 
of "means of transport" shall remain "subject- to appropriate arrangements as and 
when necessary". According to article VII free zones and/or other facilities at the 
ports of entry and exit in the transit States may be provided, but it shall be done 
by agreement between those States and the ,Jland- locked States . Any improvement of the 
means of transport and communications that would be made by the land-locked States 
under the scope of article X should be subject to agreement with the transit State or 
States concerned. 

Moreover, the draft articles include a general clause safeguarding the rights of 
transit States against eventual infringements of any kind: according to article XIV 
the transit State shall have the right to take all indispensable measures to ensure 
that the exercise of the right of free and unrestricted transit shall in no way 
infringe its legitimate interests. 

Furthermore, the 1973 draft articles include in article XV a special provision 
concerning "temporary deviations in exceptional cases". This provision is identical 
with the language of article 7 of the 1921 Barcelona Statute and analogical to 
article 12 of the 1965 New York Convention. 
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(e) Question of reciprocity 

The land-locked States attach a great importance to a Just solution of the 
question of reciprocity. 

, Af f is known the 1953 Geneva Convention on the High SeaB in its article 3, and 
in similar terms the 1965 New York Convention on the Transit Trade of Land-Locked 
Countries in its article 15, have secured to land-locked States the freedom of transit 
on a basis of reciprocity". These provisions were apparently based on a wrong 
supposition that both the land-locked and the transit States have comparable positions 
and identical needs for transit. This is however not the case, for the purpose of 
free transit of land-locked countries is Just that of ensuring then the exercise of 
their right of access to and from the sea. 

The present draft declares therefore that "reciprocity shall not be a condition 
of free transit of land-locked States" the fulfilment of which might be required by 
transit States in favour of their own transit to any other country, for it would not 
be necessitated by the need for access to the sea. Such condition would not be Just, 
in particular, in relation to those land-locked countries which are surrounded by 
several transit States. 

At the same time article XVI of the draft does not exclude the possibility of 
providing reciprocal transit facilities under special agreements, if the level of 
relations between the partners concerned or their other interests lead them to such 
arrangements. Certainly, exact economic data would permit to recognize in each 
individual case whether at all, or to what degree, both sides might derive benefits 
from reciprocity, or a Btrict application of this condition would create an unbalanced 
burden for the land-locked State alone. 

( f ) Position of land-locked States in the rggime of the sea-bed and their participatio n 

in the Sea-Bed Machinery ~ ~ -a ~“‘ 

The draft articles submitted by land-locked States also contain, in the form of 
general guidelines' , certain provisions concerning their participation in the exploration 
and exploitation of the sea-bed and its resources. 

Article XVII first declares that land-locked States shall have the right of free 
access to and from the area of the sea-bed, a principle which was already raised in 
discussions on the r€gime of the sea-bed in the Sea-Bed Committee. For this purpose 
the land-locked States shall have the right to use all meant and facilities provided 
with regard to traffic in transit. 

It is obvious from the language of this provision that land-locked States do not 
require some privileges in this respect, but only equal rights and opportunities in 
the framework of the regime to be established for the area of the sea-bed beyond the 
limits of national Jurisdiction. The aim of this article is to ensure that 
land-locked States will exercise free and unrestricted transit across the territory 
of one or more transit States not only for reasons of their access to the surface 
and waters of the sea for purposes of its traditional uses, such as navigation. 
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fisheries and others, but as veil to its newly accessible areas of the sea-bed and 
subsoil thereof. Of course, their activities in this area shall be governed by 
principles and provisions of the Convention concerning the regime of the sea-bed and 
its machinery. 

Furthermore, article XVIII includes some guidelines regarding representation of 
land-locked States in organs of the future international organization of the sea-bed 
in which not all member States would be represented, in particular in its Council. In 
such organs there should be an adequate and proportionate number of land-locked States, 
both developing and developed. 

Article XIX deals with the very crucial point of decision-making in the machinery. 
It is understandable why the land-locked States, as a group of countries facing special 
problems arising from their disadvantaged geographical position in relation to the seas, 
insist on observing the principle that decisions of substance shall be made with due 
regard to their special needs and problems . It means that on questions of substance 
which affect the interests of land-locked States, decisions shall not be made without 
their participation or even against them. In this connexion the land-locked States 
maintain the view that they shall have equal rights in the decision-making process of 
the machinery. 

(s) Relation of the general regulation to special agreements and question of 

most-favoured-nation clause 

As has been already stated, a general regulation of the problems of land-locked 
countries would not at all exclude the possibility of concluding bilateral, regional 
or multilateral agreements in which special arrangements would be made. On the 
contrary, the draft requires the settlement of specific questions between the 
land-locked and transit States concerned in such agreements. Therefore, article XX 
of the draft states that the provisions of the future Convention governing the right 
of free access to and from the sea shall not abrogate existing special agreements 
between two or more States, nor shall they raise an obstacle as regards the conclusion 
of such agreements in the future. 

On the other hand, the regulatory role of the new Convention, which will introduce 
a general standard, must be preserved. The same article XX provides therefore that 
in case existing special agreements ensure less favourable conditions than those 
which will be contained in the Convention, the States concerned will undertake that 
they shall bring them in acdord with the present provisions at the earliest occasion. 

A similar undertaking is usual in conventions dealing with a general regulation. 

It was also provided in article 10 of the 1921 Barcelona Statute on Freedom of Transit. 

Of course, the future Convention, as the 19^5 New York Convention, shall not 
preclude providing greater facilities in special agreements. 
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Since the new Convention would establish rights and facilities in view of the 
special geographical position of land-locked States and their fundamental right to 
free access to and from the sea, its provisions, as well as provisions of special 
agreements regulating the exercise of the right of free access to and from the sea 
and the area of the sea-bed, should be excluded from the application of the most- 
favoured-nation clause in favour of any third State, This principle, included in 
article XXI of the draft, is analogical to article 10 of the 1965 New York Convention. 

Similarly, it does not prevent the extension of facilities and special rights 
that would he accorded to land-locked States under the new Convention or special 
agreements in favour of a land-locked State which would not became a party to this 
Convention on the basis of the most-favoured-nation clause of a treaty between that 
land-locked State and a contracting State of the Convention which have arranged such 
facilities and special rights. 

The last provision of the draft (article XXII) includes a principle concerning 
settlement of disputes that would arise from the interpretation and application of the 
articles relating to land-locked countries. This principle, too, is drafted in general 
terms, stating that any such dispute "‘hall be subject to the’ procedures for the 
settlement of disputes provided for in the Convention", 

Therefore, it is no way prejudicial tc a later agreement on procedures that 
would govern the settlement of disputes arising from the interpretation and application 
of other provisions of the future Convention on the Law of the Sea. 
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UNITED NATIONS 

Press Section 
Office of Public Information 
United. Nations, N.Y. 

(POP USE ,0F INFORMATION MEDIA -- NOT AN OFFICIAL RECORD) 

’ ■ Press Release SEA/4-3 

5 July 197 L 


THIRD COMMITTEE OF LAN OF SEA CONFERENCE H OLDS FIRST MEETING 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas. ) 


The Third Committee (marine environment, research and technology) of the 
Third United Nations Conference on the Law of the Sea held its first meeting 
on 4- July. 

The Committee heard a number of proposals by its Chairman, Alexander 
Yankov (Bulgaria), arising from private consultations on the organization of 
the Committee's work, and decided to continue the consultations among 
regional groups with the aim of reaching general agreement.. The informal 
consultations would continue that afternoon and over the week-end. 

On Monday, 8 July, the Chairman is to meet again with the heads of 
regional groups to consult on the manner in which the Committee will go about 
its tasks. The Committee is expected to begin next week its consideration of 
the items assigned to it, once the organization of its work has been approved. 

The positions of the various regional groups were presented by the 
representatives of El Salvador (for the Latin American group), Senegal (for 
the African countries), Finland (for the Western European and other countries), 
Sri Lanka (for the Asian nations) and Romania (for the Eastern European group). 
The representatives of Canada and the United States also expressed their views. 

Spokesmen for the Latin American, Asian, African and Socialist Countries 
of Eastern Europe spoke in favour of an organization of work similar to that 
adopted by the Second Committee (general law of the sea issues). Under such an 
arrangement, the Third Committee would not for the time being set up working 
groups on each item; rather, the Committee as a whole would work on its three 
items in informal or official meetings, under its Chairman. 

Finland and the United States, on the other hand, favoured the establish- 
ment of working groups. Canada suggested the creation of a working group on 
marine pollution, with a Latin American Chairman, and proposed that separate 
consideration should be given to the items on marine research and technology. 
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The United States urged that work be done on the drafting of specific 
treaty articles concerning the items assigned to the Committee. He suggested 
that the Committee, in deciding hov to organize its work, should take advantage 
of the experience of the Committee on the Peaceful Uses of the Sea-Bed and 
Ocean Floor Beyond the Limits of National Jurisdiction — the preparatory body 
for the Conference. 

The countries which did not favour the immediate creation of working 
groups indicated that most delegations did not have enough persons to serve 
on such groups. All those who spoke expressed a desire to achieve consensus 
in the discussions on organization of work. 

The items assigned to the Third Committee are preservation of the marine 
environment, scientific research, and development and transfer of technology. 

The officers of the Committee, elected at the organizational session of 
the Conference held in New York in December, are: Chairman, Alexander Yankov 
(Bulgaria); Vice-Chairmen, Colombia, Cyprus and the Federal Republic of 
Germany; Rapporteur, Abdel M.A. Hassan (Sudan). 


* ■**-* * 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 


thir£ Committee 


Kenya: draft articles for the preservation and the protection 
of the marine environment for inclusion in the convention on 

the lav of the sea 

Note : These articles are a substitute for the articles 
appearing in document A/AC.138/SC.III/L.U1 


Preamble 


Distr . 

LIMITED 

A/CONF . 62/ C . 3/L . 2 
23 July 197U 

ORIGINAL: ENGLISH 


This will be inserted later. 


Definitions 


For the purposes of this Convention: 

(a) '‘The Authority" means the International Authority established under 
chapter ... of this Convention. 

(b) "Conservation of the marine environment" means the aggregate of measures taken 
to. render possible the maintenance of the natural quality, productivity and the “ 
ecological balance of the marine environment. 

(c) "Marine environment" means the area comprising the air space above the sea, 
the surface And the subsoil beyond the high tide mark including the living and non-living 
resources therein. 

. ' 1 . . j ' 

(d) "Marine pollutant" means any substance or energy which if introduced to the 
marine environment results in such deleterious effects as harm to the living resources, 
hasard. to human health, hindrance to marine activities, reduction of marine amenities 
and impairment of the quality for use of the marine waters. 

,(e) "Pollution of the marine environment" means, the introduction, deliberately or 
otherwise and directly or indirectly of marine pollutants into the marine environment. 

(f) "Vessel" means crafts of any kind, self-propelled or not, that displace 
themselves on the surface of the water, in the water column or in the air space above 
the marine environment. 

C-0482 9 1 f-; / 
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RIGHTS OF STATES AND THE AUTHORITY 


Article 1 

Within the Units of national Jurisdiction the coastal State shall have sovereign 
rights to explore end exploit the marine resources therein pursuant to the coastal 
States environments! policies and in accordance with the provisions of these articles. 
Within these limits the coastal State shall have the right to take appropriate measures 
to prevent or mitigate dangers or hazards caused by the pollution of the marine 
environment . 


Article 2 

In areas beyond the limits of national Jurisdiction the Authority shall have the 
right to explore and exploit the sea-bed marine resources therein on behalf of mankind 
and in accordance with applicable international lav. Within these limits tie Ajjthori y 
shall have the right to ensure that appropriate measures are taken to preserve t 
marine environment and prevent damage by pollution. 


DUTIES AND OBLIGATIONS OF STATES, THE AUTHORITY 
AND OTHER INTERNATIONAL BODIES 


Article 3 

States and the Authority have the obligation to protect and preserve the quality 
and the resources of the marine environment in accordance with the provisions of these 

articles . 


Article h 

States shall take all necessary measures to prevent or control the 

marine environment. In doing so. States shall use the best practicable means^in 

accordance with their capabilities and their environmental f cLried out 

•ointiv In particular. States shall take measures to ensure that activiti .s carried out 

under their control or within the area under their Jurisdiction do not cause damag y 

pollution of the marine environment. 

Article 5 

States shall ensure that measures taken under these articles shall deal with all 
sources of pollution of the marine environment, whether land, marine or ^ tureg 

sources including rivers, estuaries, the atmosphere, pipe ^"® S ’ easures shall include 
vessels, aircraft and sea-bed installations or devices. Such measures shall 

inter alia : 

(a) With respect to land-based sources of pollution of the marine 
„ea Jei designed ?o minimize the release of toxic, harmful and perszstent substances 

into the marine environment. 
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(b) With respect to pollution from vessels, measures relating to 

(i) prevention of accidents 

(ii) safety of operations at sea, and 

(iii) intentional or other discharges, including measures relating to design, 
equipment, operation and maintenance of vessels, particularly those 
engaged in shipment of substances whose release, accidently or through 
normal operation of the vessel, would cause pollution of the marine 
environment . 

(c) With respect to installations, devices or equipment engaged in the exploration 
and exploitation cf the marine resources of the sea-bed, subsoil and the water column, 
as well as other devices operating in the marine environment, measures for the 
prevention of accidents and for the safety of operations at sea and especially measures 
related to design, equipment, operation and maintenance of such installations. 

(d) With respect to pollution from the atmosphere , measures relating to the 
prevention of accidents involving flying crafts, and release of toxic and harmful 
substances and particularly atmospheric nuclear fall-outs. 

Article 6 


The measures taken pursuant to these articles shall, 

(a.) With respect to land-based sources of' pollution of the marine environment, 
take into account appropriate geographic, ecologic and economic factors, as well as 
regional and international standards referred to in article ... of this Convention. 

(b) In respect of marine and atmospheric based sources of pollution of the marine 
environment, conform to generally accepted regional or international standards referred 
to ir. article . . . of this Convention. 

Article 7 

In taking measures to prevent pollution of the marine environment States shall, 

(a) Have due regard to other legitimate uses of the marine environment, and shall 
refrain from unjustifiable interference with such uses. 

(b) Guard against the effect of merely transferring damage from one area to 
another . 

Article 8 

The Authority shall have, among its obligations, the setting up of binding 
standards to control pollution from exploration and exploitation of the marine resources 
of the sea-bed and the water column beyond the limits of the national jurisdiction. 
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Arti cle 9 

The Authority shall ensure that all necessary measures are taken to prevent 
the pollution of the marine environment from all sources beyond the limits of national 
jurisdiction. In doing so it shall use the bent practicable means in accoriance with 
its capability, individually or jointly with other competent international oodies. 

In particular the Authority shall ensure that all activities carried out in areas 
beyond the limits of national Jurisdiction do not cause damage by pollution of the 
marine environment. 

Article 10 


States and eonpetent international bodies shall notify each other of areas within 
the marine environuent which they become aware have been polluted or are in imminent 
danger of being polluted. The authorities responsible for the area which in in 
imminent danger of being polluted or which has been polluted shall ensure that necessary 
measures are taken to terminate the danger or minimize the damage in accordance with 
appropriate levs and regulations . 

Article 11 


The UNEP shalL provide the over-all integrated framework for comprehensively 
co-ordinating, reviewing and guiding those activities of States, and of intergovernmental 
ar.d non-governmental organizations that may aflect the quality of the marine 
environment . 


CO-OPERATION AMONG STATES AND INTERNATIONAL BODIES 


Article .12 


States shall co-operate on a global basis and as appropriate, 
directly or through competent international or regional bodies, to 
and elaborate rules and. procedures consistent with this Convention 
of marine pollution taking into account all relevant factors . 


on a regional basis, 
conclude treaties , 
for the prevention 


Article 13 


States shall co-operate, directly or through competent international oi regional 
organizations for l.he purpose of promoting studies, undertaking programmes cf 
scientific research and encouraging exchange of information and data acquired 
concerning the pollution of the marine environment. 

Article l U 

States shall, according to their capabilities, actively support and contribute to 
appropriate international programmes designed to acquire knowledge for enhancing the 
assessment of pollution sources, pathways, exposures, risks and remedies. 


/ 
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Article 15 

States shall co-operate directly or through competent international or regional 
organizations in formulating appropriate scientific criteria for establishing and 
elaborating adequate rules and standards for the prevention of marine pollution. 

Article 16 


States shall directly or through competent international or regional organizations, 
co-operate in eliminating the effects of pollution and preventing or minimizing damage 
to the marine environment. 


SCIENTIFIC AND TECHNICAL ASSISTANCE 

Article 17 

States shall, individually or through competent international or regional 
organizations : 

(a) Promote programmes of scientific, educational, technical and other assistance 
to developing countries for the preservation of the marine environment and the 
prevention of marine pollution. Such assistance shall include, inter alia . 

(i) the training of scientific and technical personnel, 

(ii) facilitation of their participation in relevant international programmes, 

(iii) supply of necessary equipment, 

(iv) enhancement of developing countries' capabilities to manufacture such 
equijment, • 

(v) development of research and monitoring facilities and other educational 
programmes concerned with the preservation of the marine environment and 
the prevention of marine pollution or the minimization of its effects . 

(b) Promotion and development of contingency plans for responding to major 
pollution incidents and provision of appropriate assistance to developing countries 
for the minimization of the effects of such incidents. 

Article 18 

Developing States shall, for the purpose of the prevention of the marine pollution 
or the minimization of its effects, be granted preference in the all ocation of 
appropriate funds and technical assistance facilities and the utilization of the 
specialized services of international organizations. 


/... 
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MONITORING 


Article 19 


States shall, as much as is practicable, employ internationally agreed systems of 
observations, mea:;urement and analysis to determine the risk or effect of jollution 
on the marine envr.ronment , especially pollution likely to arise from activities which 
they permit or in which they engage. 

Article 20 


States shall disseminate as soon as possiole, the data and informatior obtained 
on the risks and effects of pollution on the marine environment to States iikely to 
be affected and to the Authority, as well as tD UNEP and to other concerneo international 
organizations, with a request to disseminate sich data and information. 


REGULATIONS 


Article 21 


Acting through competent international or regional organizations. States shall 
establish international standards for the prevention of pollution of the marine 
environment from all sources under their Jurisdiction taking into account, inter alia , 
available scientific evidence, geographical, ecological and economic factors. States 
shall, individually and to the extent possible endeavour to adopt these standards 
within the limits of their national Jurisdiction. 

Article 22 


The Authority individually or in collaboration with other competent international 
or regional bodies shall formulate and adopt rales and regulations for the preservation 
of the marine environment and prevention of pollution arising from the air space, the 
exoloration and eccploitat i on of the marine resources of the sea-bed, subsoil and the 
water column beyond the limits of national Jurisdiction. 

Article 23 

States, acting through competent international or regional bodies, shell establish 
and adopt international standards for the prevention of pollution from vessels. In 
establishing these standards due regard shall oe given to the need for appropriate 
standards for special situations. 

Art: cle 2k 


T'-e United Ih.tions Environmental Programme shall endeavour to ensure that standards 
foe mu] at ed by States, the Authority and other competent international or regional 
bodies with respect to any sector of the marine environment are complementary and in 
■eu o’- dance with established environmental principles and objectives. 


/... 
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A/CORF. 62/C. 3/L. 2 

English 

Page 7 


ENF0RCE14ENT 


Article 25 

States shall take appropriate measures to give effect to these articles in respect 
of land-based and atmospheric sources of marine pollution. 

Article 2 6 


Coastal States shall enforce their national or adopted international regulations 
against pollution of the marine environment on all vessels whether in their ports or 
in transit, or engaged in the exploration or exploitation of the marine resources within 
the limits of their national jurisdiction. 

Article 27 

Coastal States shall enforce national or adopted international measures against 
pollution of the marine environment originating from the exploration and exploitation 
of the marine areas within the limits of their national jurisdiction. 

Art icle 28 

The Authority shall ensure that measures against all sources of pollution of the 
marine environment beyond the limits of national jurisdiction are implemented. 


Article 29 


RESPONSIBILITY OF STATES AND OF THE AUTHORITY 


States shall be responsible for damage caused by their activities, those of their 
nationals, physical or juridical and others under their control or registration to any 
part of the marine environment. 

Article 30 

The Authority shall be responsible for damage caused by pollution to the marine 
environment by its activities or by the activities of those who the Authority permits 
to undertake exploration and exploitation of the marine resources in areas beyond the 
limits of national jurisdiction. 


Article 31 


COMPENSATION FOR DAMAGE 


(Appropriate formulation to be worked out later) 


. Article 32 


SETTLEMENT OF DISPUTES 


(Appropriate formulation to be worked out later) 
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ORIGINAL: ENGLISH 


Greece: draft articles on the enforcement of the provisions 
of the protection of the marine environment 


ENFORCEMENT 


A. O n pollution from land-based sources 

Article 1 

Regulations adopted in accordance vith the provisions of this Convention for the 
protection and preservation of the marine environment from land-based sources of 
pollution shall be enforced by the State within the territory which is the source of 
pollution. 


B. O n pollution from the exploration and exploitation of the sea-bed 


Article 2 

Regulations adopted in accordance vith the provisions of this Convention for the 
protection and preservation of the marine environment from pollution arising from the 
exploration and exploitation of the sea-bed shall be enforced by the coastal State within 
the areas under its national Jurisdiction and by the flag State. 


C. On pollution from dumping at se a 


Article 3 

Regulations adopted in accordance with the provisions of this Convention for the 
protection and preservation of the marine environment from dumping at sea shall be 
enforced: 

(a) by any State within its territory; 

(b) by the flag State on vessels and aircraft registered in its territory or 
flying its flag; 


«6 
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(c) by the coastal State on vessels and aircraft engaged in dumping within areas 
under its national Jurisdiction; 

(d) by the port State on vessels and aircraft loading in its ports or offshore 
terminals matter which is to be dumped. 

D. On pollution from ships 

Article 4 - Primary obligation 

(1) Regulations adopted in accordance with the provisions of this Convention for 
the protection and preservation of the marine environment from pollution from ships shall 
be primarily enforced by the flag State which has a right and obligation to this effect. 

(2) At the documented request of any State the flag State has an obligation to 
institute proceedings against the owner or master of any ship registered within its 
territory or flying its flag for the alleged violation of such regulations and inform the 
requesting State of the action taken upon such request. 

(3) After appropriate inspection the flag State has the obligation to issue a 
certificate that a ship registered in its territory or flying its flag complies with the 
regulations -referred to in paragraph (l) of this article. Such a certificate duly issued 
under the authority of a Party to this Convention shall be accepted by other Parties as 
having the same validity as a certificate issued by them. 

Article 5 - Inspectio n . ; J ' 

(1) The flag State has the right and the obligation to inspect ships registered 
in its territory or flying its flag anywhere at such regular intervals as provided for 
by regulations adopted in accordance with this Convention and at any other time when 
deemed appropriate. 

(2) The coastal State has within areas under its national Jurisdiction the right 
to inspect a ship registered in the territory or flying the flag of another State where 
serious pollution has been caused by such ship in the above areas. 

(3) The port State has the right to inspect any ship while in its ports or at its 
offshore terminals. 

(4) The periodical inspection by the flag State shall, and any other inspection 
by such State may, refer to the actual condition of the ship. Inspection by coastal or 
port State shall be limited to verifying that there is on board a valid certificate 
unless there are clear grounds that the condition of the ship does not correspond 
substantially with the particulars in that certificate. 


/... 
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Article 6 - Proceeding 

conniuld STBhi?vithin n ttT concerning discharge of pollutants at sea 1. 

Stata ^ internal waters or the territorial sea of a contracting 

State or 3U = h ship be instituted by the flag State, the coastal^ 

ate or, at their documented request, by any port State. 

committed ^TshirSthin"^® ^S* 1 ^ 0 ” 3 cond erning discharge of pollutants at sea is 
be instituted bv the^w ^onornc zone of a contracting State, proceedings shall 

- y the flag State on the documented request of the coastal St At** unt +v a 

wi?Sr^<r e is W ^ Ch the Vlolatio " ««”•*• If action is S tS n^ate 

coastal State n o r 3 at^t^ receipt of auch re <iuest proceedings shall be instituted by the 
coastal State or, at its documented request, by any port State. 

'omnitted b^Tshi ° f ragulations concerning discharge of pollutants at sea is 
shall • y + ^ + ? ? v the area beyond the limits of national Jurisdiction proceedings 

Zo°nll:ilTslt£ the fli8 St “ e 0D it8 initiatlVe ° r at the 

equipment ?! re 8“Jati°ns concerning ship design, construction, 

I'-t-oceed-i ’ g r any matter other than discharge has been committed by a ship, 

^eouesfof by . tbe ^ag State on its initiative or at the docLmted 

violation ?? vithin the area of national Jurisdiction in which such 

eolation resulted in pollution or serious danger of such pollution. 


Article 7 


-—-’rll”’' °f proceedings 


Where proceedings have been initiated by a contracting State against a ship in 

“ ith . P T!" ine articles 2 > 3 ° r «■ ■» other =o„?rac ti n e 1ta?e shsS st^t 
proceedings against the same ship for the same violation. 


Article 8 


F • Enforcement of sentences 


Where a sentence is issued in accordance 
it shall be enforced by any port State at the 
authorities of which issued such sentence. 


with the provisions of articles 2, 3 or 6 
request of the State the appropriate 


ir ticle 9 


G. Undue delay to ships 


- - In , ? he exercise of rights and obligations under articles 2, 3 and 6 of this 

i..on /ention all possible efforts shall be made to avoid undue detention or delay of a 


/... 
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(2) A ship shall be entitled to compensation for any loss or damage suffered from 
undue detention or delay under articles 2, 3, 5, 6 or 8 of this Convention or caused by 
other wrongful application of this Convention. * 


.. The owner of such ship may bring an action for damages before the courts of 

the State liable under paragraph 2 above or, in case such State is not the flag State, 

initiate the proceedings provided for in articles of this Convention for the 

settlement of disputes. 
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THIRD COMMITTEE 


Israel: draft articles on the Enforcement of Provisions 

on tbe Protection of Marine Environment 


Article 1. Offences 

Every State undertakes to make the discharge of pollutants into the sea an offence 
ounishable by adequate penalties. 


Article 2. Documentary Evidence 


Every State undertakes to make suitable 
of law of documentary evidence, submitted by 
concerning the commission by ships operating 
of discharge of pollutants into the sea. 


provisions for the admission by its courts 
competent authorities of another State, 
under its flag of an offence in respect 


>0711 
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Canada, Fij i, Ghana, Guyana, Iceland, India, Iran, New Zealan d. 

and Spain: draft articles on zonal approach to 1 h e 
preservation of the marine environment ~~ 


These draft articles do not necessarily represent the full or final position of 
the co-sponsors, are without prejudice to declared national positions, and do not 
imply withdrawal of the proposals submitted, individually or Jointly, by some of the 
above-named States or substitution of such proposals or national positions by the 
present draft articles. 


C-0795 /... 

74-20884 
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i 

States have the. obligation to protect and preserve the marine environment. 

II 

1. States shall co-operate on a global basis and as appropriate on a regional 
basis, directly or through competent international organizations, global or regional, to 
formulate and elaborate treaties, rules, standards and recommended practices and 
proceaures consistent with this Convention for the prevention of marine pollution, taking 
into account characteristic regional features, the economic capacity of developing 
countries and their need for economic development . 

1 cates vith interests ii; the marine environment of a region or geographically 
common area snouiJ eo-ocerate in formulating common policies and measures for the 
protection of such regions or areas. States should endeavour to act consistently with 
the objectives and provisions of such policies and measures. 

Ill 

l States shall take jLI necessary measures to prevent pollution of the marine 
environment from an y source, using for this purpose the best practicable means in 
‘cccraanco with t^eir capabilities, individually or jointly, as appropriate, and 
according to their ora environmental policies. 

2. States shall take all necessary measures to ensure that activities under their 
jurisdiction or control do not cause d sue age to areas beyond their national jurisdiction, 
including damage- to other States and tueir environment , by pollution of the marine 
environment 

3. The measures taken p’irsuant to these articles shell deal vith all sources of 
pollution of the marine environment, vhether air, Je.nl, marine, or any other sources. 

They shall include inter alia : 

(a) In respect el land-based sources ol’ pollution of the marine environment, 
including rivers, estuaries, pipelines and outfall structures, measures designed to 
minimize the release ol noxious end . annful substances, especially persistent substances, 
unco the marine environment, to the fullest possible extent*, 

(b) In respect of pollution from vessels, measures relating to the prevention of 
ctcciients, the safety of operations at sea and intentional or other discharges, including 
measures relating to tne design, equipment, operation and maintenance of vessels, 
especially of those vessels engaged in the carriage of hazardous substances whose release 
into the marine environment, either accidentally or through normal operation of the 
vessel, would rause pollution of the marine environment; 

ii 1 respect of pollution from installations or devices engaged in the exploration 
exploitation of the natural resources of the sc a- be a and subsoil, measures for the 


/... 
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prevention of accidents and the safety of operations at sea, and especially measures 
related to the design, equipment, operation and maintenance of such installations and 
devices; and 

(d) In respect of pollution from dumping by vessels, aircraft and fixed or 
floating platforms, measures for prohibiting or regulating such dumping. 

IV 

In taking measures to prevent marine pollution. States shall guard against the 
effect of transferring damage or hazard from one area to another. 

V 

Nothing in these articles shall derogate from the sovereign right of a State to 
exploit its own resources pursuant; to its environmental policies and in accordance with 
its duty to protect and preserve the marine environment both in its own interests and 
in the interests of mankind as a whole. 


VI 

The coastal State has in and throughout its economic zone (hereinafter referred to 
as the "zone") the rights and duties specified in these articles for the purposes of 
protecting and preserving the marine environment and preventing and controlling pollution. 

VII 

1. Within the zone, the coastal State shall have jurisdiction, in accordance 

with these articles, to establish and adopt laws and regulations and to take administrative 
and other measures in respect of the activities of all persons, natural and juridical, 
vessels, installations and other entities for the purposes set out in article VI. 

2. The coastal State shall have the right to enforce in the zone laws and 
regulations enacted in accordance with paragraph 1 of this article, 

3. (a) In respect of pollution of the marine environment from land-based sources 
and from installations or devices engaged in the exploration and exploitation of the 
natural resources of the sea-bed and subsoil, the laws and regulations of the coastal 
State shall take into account internationally agreed rules, standards and recommended 
practices and procedures. 

In respect of ship-generated pollution, the laws and regulations 
of the coastal State shall conform to internationally agreed rules 
and standards. 

Where internationally agreed rules and standards are not in existence 
or are inadequate to meet special circumstances , coastal States may 
adopt reasonable and non-discriminatory laws and regulations 
additional to or more stringent than the relevant internationally 


(b) (i) 

(ii) 
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agreed rules and sta.darls However, coastal States may applv 
stricter design and construction standards to vessels navigating 
in their zones only in respect, of waters where such stricter 
standards are rendered essential by exceptional hazards to 
navigation or the special vulnerability of the marine environment, 
in accordance with accepted scientific criteria. States which 
adopt measures in accordance with this ps 'agr~ shall notify 
the competent international organization without ' which shall 
notify all interested States about these measures- 

VIII 

The coastal State shall exercise its rights and perform its duties in the zone 
with regard to the preservation of the marine environment without undue interference 
with other legitimate uses of the sea, including, subject to the provisions of this 
Convention, the leying of cables and pipelines. 

IX 

Is the zone, ships and aircraft of all States, whether coastal or not, shall 
enjoy freedom of navigation and overflight subject to the exercise by the coastal State 
ox its rights within the zone, as provided for in this convention, with regard to the 
preservation of the marine environment. 

(Further articles in elaboration of thp zonal epproach will be required , including 
provision for the peaceful settlement of disputes, special areas, intervention, 
liability, the relationship of these articles with other international conventions, 
and mechanisms for the establishment of rules and standards.) 
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THIRD COMMITTEE 


FEDERAL REPUBLIC OF GERMANY 
Draft articles 

ENFORCEMENT OF REGULATIONS CONCERNING THE PROTECTION 
OF TEE MARINE ENVIRONMENT AGAINST VESSEL-SOURCE 

POLLUTION 


Article I 


1 . States shall ensure that ships flying their flag comply with regulations established 
in accordance with this Convention and shall issue for these ships certificates required 
or provided for in such regulations. They shall deny the right to fly their flag to 
ships which do not comply with such regulations. 


2. A certificate issued by a State for a ship flying its flag in accordance with this 
Convention shall be accepted by other States and regarded for . all purposes covered by 
this Convention as having the same validity as a certificate issued by them. 


3. If a State has issued a certificate for a ship flying its flag which does not 
comply with the requirements of the regulations and such ship causes pollution of the 
marine environment, the issuing State shall be internationally responsible for damage to 
other States and their nationals resulting from the pollution incident and. shall pay 
compensation accordingly, unless the pollution incident was not due to the failure to 
comply with the requirements. 


Article II 


1. A ship required to carry a certificate is subject, while in the ports, off-shore 
terminals or internal waters of a Contracting State, to inspection by the authorities 
of that State. Any such inspection shall be limited to verifying that there is. on boar 
a valid certificate, unless there are clear grounds for believing that the condition of 
the ship or its equipment does not correspond substantially with the particulars of 
that certificate. 


2. If there are reasonable grounds for believing that the ship has violated discharge 
regulations established in accordance with this Convention, such State may also inspect 
the ship in order to ascertain whether it has violated such regulations. 


C-0370 
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condition of the ship or its equipment does not correspond substantially with the 
particulars of that certificate, or the ship has violated discharge regulations on the 
high seas, a report sbc.ll he forwarded tc the Strte which shall take appropriate 

action, and to tne competent international organization. If the inspection indicates 
that the ship has violated discharge regulations within the territorial sea or internal 
waters cf the inspecting State, the authorities of that State may intitute judicial or 
administrative proceedings according to 5ts national law. 

Article III 

1. If a ship does not carry a valid certificate as required by the regulations 
established in accordance with this Convention, States may deny such ship entry to their 
pores or off-shore terminals, or passage through their territorial sea. If there are 
reasonable grounds for believing that a ship does not carry a valid certificate and if , ( 
while in the territorial sea of a coastal State, it does not furnish information at the 
request of that State, as required under the regulations, the ship shall be deemed not 
to carry a valid certificate. 

2 . if there are reasonable grounds for believing that a ship in the territorial sea 

or internal waters of a coastal State has violated discharge regulations established in 
accordance with this Convention, the coastal State may, if necessary in order to 
ascertain vhether the ship has violated the regulations, order a foreign merchant ship 
to stop and board it, and may take action, pursuant to article 1 1^ paragraph (3)» against 
such ship. i 


Article IV 

1. If substantial pollution, which may reasonably be expected to result in major harmful 
conseouences to the marine environment, has occurred on the high seas in the vicinity of 
the territorial seas of coastal States, and if there are reasonable grounds for 
believing that a foreign merchant ship encountered near the site of the pollution incident 
has violated discharge regulations established in ''~CT-dar.ce with this Convention, such ( 
States may, if necessary in order to ascertain whether the ship has violated the 
regulations, order the ship to stop and board it. 

2. If the inspection indicates trial the ship has violated discharge regulations, a 
report snail be forwarded to the flag State, which shall take appropriate action, and tp 
the competent international organization. 

Artie ’.e V 

1. All possible efforts shall be made to ensure that a ship .is not unduly detained or 
delayed. For this purpose States shel3 , inter alia, co-operate in the development and 
implementation of regulations and procedures to render unnecessary the stoppage or 
boarding, as provided for in the above articles, of a snip proceeding en route. 
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2. Measures taken pursuant to the above articles must not endanger ships, interfere 
vith navigation or other legitimate uses of the sea, or create hazards to the marine 
environment. Ships inspected on the high seas or in innocent passage through the 
territorial sea must not be diverted, taken into port or arrested. If a State is 
entitled to institute judicial or administrative proceedings against a foreign ship, 
such ship may avoid arrest by bonding. 

3. If a State, pursuant to article III, denies a foreign ship entry to its ports or 
off-shcre terminals or passage through its territorial sea, or takes any action against 
such ship on account of a violation of discharge regulations, the State shall immediately 
inform the consul or diplomatic representative of the flag State. 

i; , If a ship is unduly detained or delayed, it shall be entitled to compensation for 
any loss or damage suffered. 

5. measures taken pursuant to the above articles may discriminate neither against nor 
among foreign ships. Regarding ships of States which are not Parties to this Convention, 
Contracting States shall apply the provisions of this Convention, in accordance with 
international law, in such a manner as to ensure that such ships are not accorded more 

f *v c arable treatment . 
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Liberia: amendments to the draft articles on the enforcement of 
the provisions for the protection of the marine environment 
contained in document A/COirF,62/C«3/L.U 


Page 3 

2, The heading of section F should be changed to read 
F. Uniform .judicial enforcement 

2. The following new paragraph should be added under article 8: 

Each port State shall undertake to ensure, by national legislation if 
necessary, that its courts of competent jurisdiction may entertain actions brought 
by another contracting State for the purpose of enforcing such judgements obtained 
in accordance with the terms of this Convention. 



C-0978 
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NORWAY 

Item 12: Preservation of the Marine Environment 
Working Paper 


The following is suggested as a tentative draft provision on the maintenance 

o? the natural state of the marine environment: 

1. States shall not undertake or permit activities which may cause significant and 
extensive harmful changes in the natural state of the marine environment toy the 
deliberate introduction thereinto or the transfer from one area to another thereof 
of species alien or new thereto. If the effects of any proposed activity could give 
rise to uncertainty in this respect, the State concerned shall in any event consult 
with interested States and appropriate international organizations prior to 
undertaking or permitting any such activity. 

States shall take appropriate measures to guard against the accidental 
introduction or transfer of alien or new species, and to restore the previously 
existing state of the marine environment in cases where a disturbance has occurred 
due to any introduction or transfer of alien or new species. 

2. This article shall toe without prejudice to the application of the provisions 
of this Convention relating to the prevention of the pollution of the marine 
environment . 



C-1768 


265 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001 



UNITED NATIONS 



THIRD CONFERENCE 
ON THE LAW OF THE SEA 


THIRD COMMITTEE 



Distr. 

LIMITED 

A/CONF.62/C.3/L.1U 
22 August 197^ 
ENGLISH 

ORIGINAL: SPANISH 


N ote by the Chairman of the infor ma l sessions of the Third Committee 
on item 12 (Preservation of the Mar i ne Environment) addressed to the 

Chairman of the Third Committee 


Mr. Chairman: 

In my capacity as Chairman of the informal sessions of the Third Committee, 
orrrr.ized to consider item 1? entitled ''Preservation of the Marine Environment", I have 
the honour to inform you as follows: 


There were 11 plenary meetings of the informal sessions on item 12 held between 
22 July and 22 August. In addition, there were 11 meetings of an informal drafting and 
negotiating group open to participation by all delegations, which was established for 
the purpose of working out draft articles acceptable to all delegations or to reduce the 
number of alternatives in those cases where it was impossible to arrive at a single text. 
I was also Chairman of that group. 


The work of the informal sessions was based on all the formal proposals and informal 
working papers submitted to the Committee on the Peaceful Uses of the Sea-Bed and the 
Ocean Floor beyond the Limits of National J-.irisdiction {see document A/9021, vol. I, 
pp. 86-102 and 106-107 and see also document CRP/MP/l and Corr.l). The informal 
sessions also considered formal proposals submitted by various delegations to the Third 
Committee of the Conference (A/C0NF.62/C. 3/L.2, L.*», L. 5 , L.6, L.7 and L.10). 


The draft articles prepared by the Sea-Bed Committee were reviewed, in accordance 
with the programme agreed upon during the organization of the work of the informal 
sessions. In the course of that review, various delegations submitted amendments, 
additions or new texts. Those amendments, additions or new texts were also taken as a 
basis for the work and were issued, so that they could be considered, in ; a series of 
informal working papers (CRP/M? Nos. 2-9, Rev.l and 11-12, Rev.l). 


In the light of the documentation mentioned above, the drafting and negotiating 
group prepared and transmitted to the informal plenary sessions for consideration an 
informal working paper (CRP/MP/lU/Rev. l) containing new draft articles. At its ... 
meeting on 22 August 197*» , the informal sessions decided to transmit to the Third 
Committee the new draft articles , which were the result of the deliberations of the 
informal sessions on item 12 and of the work of the drafting and negotiating group, 
i i Lose drafts arc contained in document A/CO-IF. 62/C. 3/L. 19- Those texts to which no 
reservations have been made, may be regarded as texts approved at the level of the 
informal sessions, without prejudice to the decisions on them which may be adopted by 
the Third Committee. 
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In connexion with the crucial item identified by the informal sessions as 
"Standards, jurisdiction and enforcement", the informal sessions did not have time to 
work- out single texts or at least to reduce the alternatives reproduced in document 
A/9021 and document CRP/MP/9 and Add.l and Corr.l. The informal sessions agreed on the 
following method of work, based on the various sources of pollution, which will be very 
useful for future work (see document CRP/MP/10 and Corr.l)*. 


Method of work for consideration of questi ons relating to 
standards, jurisdiction and enfor c ement 

1. Pollution from land-based sources,,. . 

2. Marine pollution from activities concerning exploration and exploitation of the 
sea-bed within the areas of national jurisdiction. 

3. Marine pollution from activities concerning exploration and exploitation of the 

sea-bed beyond the areas of national jurisdiction. ' 

k. Pollution from vessels. 

- flag -State 

- coastal State 

- port State *• n 

5. Marine pollution from the atmosphere. 

6. Pollution from dumping of wastes at sea. 

- f j_ag ouaije 

- coastal State 

- port- State 

7. Other sources of marine pollution. 

The informal sessions could not undertake consideration of all the items contained 
in the proposals formally submitted to the Sea-Bed Committee and the Conference and they 
will be considered at a later stage. 

I take this opportunity to reiterate the assurance of my highest consideration. 

( Signed ) Jose L. VALLARTA 


* See also document CRP/MP/13- 
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Results of consideration of pro'oosg.ls and amendments relating 
to the preser v ation of the marine environment 


The purpose of this paper is to present in a single document the common texts which 
have resulted from the work of the Informal Sessions on Item 12 and the efforts of the 
drafting and. negotiating group. Additional common texts which may be prepared after 
this date will be reproduced in addenda to the present document. The Informal Sessions 
-rill t.: s be able to consider the results of the work with reference to a comprehensive 
single document. 

A reference in parenthesis in each case indicates the basic texts and amendments 
thereto, which constituted the background elements of the draft treaty articles 
reproduced in this paper. 

The presentation of the common texts follows the order of their consideration by 
the Informal Sessions except where the drafting and negotiating group expressed a 
different opinion on the matter. 


T - Dra.ft article on basic obligat ions (A/9^21, p. 86, WG. 2/Paper No. 3; and CRP/MP/2) 

States have the obligation to procsct and preserve the marine environment, 
(in accordance with the provisions of these articles.)" 1/ 

article, on the right of Bcates to exploit their own natural resources 
(A/9021, p. 89, WG.2/Paper No. ~7 and CP.P/MPA)~ ~ " 

"Nothing in this Convention shall derogate from the sovereign right of a 
State to exploit its own natural resources pursuant to its environmental policies 
and programmes for economic development and in accordance with its duty to protect 
and preserve the marine environment." 2/ 


1/ The words in parentheses are to be reconsidered in the light of the suggestions 
recorded in document CRP/MP/2, when the other articles dealing with item 12 have been 
completed. 

2f Some delegations thought it necessary to include a provision reserving the 
rights of States to exploit their ovn resources pursuant to their environmental policies. 
Some delegations opposed the inclusion of this article in this Convention. 

C-l66h - / 
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HI, Draft article on particular obligations (A/9021. , PP- 86-88, WG, 2/Paper No. 8/Add. 2, 
and CRP/MP/3, Corr.l and Add.l) 3/' 

"1. "States shall take all necessary measures to prevent, reduce and control 
pollution of the marine environment from any source using for this purpose the 
hest practicable means at their disposal and in accordance with their capabilities , 
individually or jointly, as appropriate, and they shall endeavour to harmonize 
their policies in this connexion." 

"2. "States shall fulfil these obligations in accordance with their national 
environmental policies and their duty to protect and preserve the marine 
environment." hj 

"3. (Alternative I) 

"States shall take all necessary measures to ensure that activities under . 
their jurisdiction or control do not cause damage 5_/ to areas beyond their national 
jurisdiction including damage 5 J to other States and their environment by pollution 
of the 'marine environment." 

(Alternative II ) 

"States shall adopt all necessary measures requiring that activities 
under their jurisdiction or control are so conducted that such activities . 
do not cause damage 5/ to areas beyond their national jurisdiction including 
d ama ge 5/ to other States and their environment by pollution of the marine 
environment." 

(Alternative III) 

"In particular, States shall take all necessary measures to ensure that 
marine pollution £/ arising from activities under their jurisdiction or control 
does not spread outside their jurisdiction." 

3/ Paragraph 3 of this article as it appears in document A/9021, p. 88, was . 
deferred for later consideration in connexion with the Item on Standards, Jurisdiction 
and Enforcement. The view was expressed that such a paragraph should be included in 
this article. 

h/ It was decided to record this text here lor future study. Some delegations 
opposed this article. 

5/ In the view of some delegations the word "damage" as used in these formulations 
includes "hazard" . 

6/ Some delegations were of the view that a definition of marine pollution was 
necessary and suggested the following definition: . ■ 

"Pollution of the marine environment means: the introduction by man, directly 
or indirectly, of substances or energy into the marine environment (including estuaries) 
resulting in such deleterious effects as harm to living resources, hazards to human 
health, hindrance to marine activities including fishing and other legitimate uses- of 
the sea, impairment of quality for use of sea water and reduction of amenities." 
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'b. The measures taken pursuant to these articles shall deal with all sources 
whatsoever of pollution of the marine environment. These measures shall include, 
inter alia : 

"(a) those designed to minimize to the fullest possible extent 7/ 8/ the 
release of toxic and harmful 9/ substances, especially those which are persistent: 

(i) from land-based sources - , 

(ii) from or through the atmosphere; 

(iii) by dumping. 

"(b) those designed to minimize to the fullest possible extent 7/ 8 / pollution 
from vessels, 10 / in particular for preventing accidents and dealing with 
emergencies, ensuring the safety of operations at sea, preventing intentional and 
unintentional discharges, and regulating the design, construction, equipment, 
operation 11/ and manning of vessels; 

"(c) those designed to minimize to the fullest possible extent 7/ 8 J pollution 
from installations and devices used in the exploration or exploitation of the 
natural resources of the sea-bed and subsoil, in particular for preventing accidents 
and dealing with emergencies, ensuring the safety of operations at sea, and 
regulating the design, construction, equipment, operation and manning of such 
installations or devices; 

11 (d) those designed to minimize to the fullest possible extent 7/ 8/ pollution 
from all other installations and devices operating in the marine environment, in 
particular for preventing accidents and dealing with emergencies, ensuring the 
safety of operations at sea, and regulating the design, construction, equipment, 
operation and manning of such installations or devices. 1, 

"5. In taking measures to prevent pollution of the marine environment States shall 
have due regard to the legitimate uses of the marine environment, which are not 
incompatible with the provisions of this Convention 12/ and shall refrain from 
unjustifiable interference with such uses." 

7/ It was suggested that the words "to the fullest possible extent" be deleted. 

8/ It was suggested that the words "to the fullest possible extent" be removed from 
subparagraphs (a), (b) , (c) and (d) and inserted as appropriate in the introduction of 
paragraph (4). - 

9/ The view was expressed that the words "toxic and harmful" be replaced by the 
words ''harmful or noxious". 

10/ Some delegations considered that the words "arising from their operations" 
should follow the word "vessels". 

31/ A view was expressed that the inclusion of the word "operation" was 
inappropriate in this subparagraph. 

12/ Some delegations considered that the words "which are not incompatible with the 
provisions of this Convention' 1 were not necessary. The delegation supporting the 

inclusAPPrPM@i^s^OlbEleJea§ed2fl0d/0«yO4ib£IAB4?Dffl82S!O0eQu6ROtO0i90O^&0O'1n5ibered in 

the Drafting Committee in the light of other provisions of this Convention as a whole. 
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IV. 


Draft art! ele com 
another (A/9021, p. 


vni ng the oblivatior not to transfe r pollution from one area to 
' "88 » WG . 27'Paper* No . ~9 and CRP/MP/t) 


,! In taking measures to prevent or control marine pollution States shall 
guard against the effect of merely transferring, directly or indirectly, damage 
or hazard from one area to another or from one type of pollution to another." 

V. Draft article on global and regional co-operation (A/9021, p. 81, 

WG. 2/Papers Ko. 10 and Ko. 10/Add. 1 and CRP/MP/5) 

(a) 13/ 

(h) "A State which becomes aware of cases in which the marine environment is 
in imminent danger of being damaged or has been damaged by pollution 
shall immediately notify other States it deems likely to be affected by 
such damage, as well as the competent international organizations." 

(c) "In the cases referred to in paragraph (b) above. States in the area 
affected, in accordance with their capabilities/and the competent 
international organizations, shall co-operate, to the extent possible, 
in eliminating the effects of pollution and preventing or minimizing 
the damage. Towards that end. States shall jointly promote and develop 
contingency plans for responding to pollution incidents in the marine 
environment . ’’ 

(d) "States shall co-operate directly or through competent international 
organizations for the purpose of promoting studies, undertaking 
programmes of scientific research and encouraging the exchange of 
information and data acquired about pollution of the marine environment. 
They shall endeavour to participate actively in regional and international 
programmes to acquire knowledge for the assessment of the nature and 
extent of pollution and the pathways and risks of, exposures to and the 
remedies for pollution." 

(e) "In the light of the information and data acquired pursuant to 
paragraph (d) above, States shall co-operate directly or through 
competent international organizations in working out appropriate 
scientific criteria for the formulation and elaboration of rules, 
standards and recommended practices and procedures for the prevention 
of marine pollution." 

(f) 13/ 

VI. Draft article on technical assistance (A/9021, p. 92, WG. 2/Paper Wo. 12; and 
CRP/MP/6) 

"1. States shall directly or through competent international or regional 
organizations : 

13 / Paragraphs (a) and (f) of this draft article, as they appear in document 
A/9021, p. 91, were deferred for later consideration in connexion with the Item on 
Standards, Jurisdiction and Enforcement. . 
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(a) promote programmes of scientific, educational, technical and other 
assistance to developing countries for the preservation of the marine environment 
and the prevention of marine pollution. Such assistance shall include, inter alia : 

(i) training of scientific and technical personnel: 

(ii) facilitation of their participation in relevant international programmes \ 

(iii) supply of necessary equipment and facilities; 

(iv) enhancing the capacity of developing countries to manufacture such 
equipment; 

(v) development of facilities for and advice on research, monitoring, 
educational and other programmes. 

(b) provide appropriate assistance, in particular to developing countries, 
for the minimization of the effects of major incidents which may cause serious 
pollution in the marine environment." 

"2. Developing States shall, for purposes of the prevention of marine pollution 
the minimization of its effects, be granted preference in: 

(a) the allocation of appropriate funds and technical assistance facilities 
of international organizations, and 

(b) the utilization of their specialized services." 

VII. (Alternative A) 

Draft article on the relevance of economic factors in considering whether States 
have discharged their obligations (A/9021, pp. 92-93, WG. 2 /Paper No. 11) 

"In considering whether a State has discharged its obligations under this 
Convention in respect of preventing, reducing and controlling marine pollution, 
due regard must be paid to all relevant factors including in particular the 
economic and financial ability of a State to provide the resources necessary for 
the discharge of such obligations and the stage of economic development of the 
State." 

(Alternative B) 

Draft article concerning economic fa c tors in respect of land-based sources of 
marine pollution (A/9021, pp. 92-93, WG. 2/Paper No. 11) 

"In considering whether a State has discharged its obligations under this 
Convention in respect to land-based sources of marine pollution, due regard must be 
paid to all relevant factors including in particular the economic and financial 
ability of a State to provide the resources necessary for the discharge of such 
obligations and the stage of economic development of the State." 

(Alternative C) 
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PREFACE 

1. The close relationship between marine technology capability and the benefits to 
be derived from marine resources and the use of the ocean sjjace was recognized by the 
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of 
National Jurisdiction (hereinafter referred to as the Sea-Bed Committee) since its 
inception. Thus when it was requested by General Assembly resolution 2750 C (XXV) to 
prepare "a list of subjects and issues relating to the law of the sea” to be dealt with 
by the Third United Nations Conference on the Law of the Sea* the Committee included 

Development and transfer of technology' 1 in the list. Four aspects were singled out by 
the Committee for consideration: 

(a) development of technological capabilities of developing countries 5 

(b) sharing of knowledge and technology between developed and developing countries; 

(c) training of personnel from developing countries; 

(d) transfer of technology to developing countries. 

2. While the Sea- Bed Committee itself did not discuss the question of transfer of 
marine technology, it was the concern of both Sub--Committees I and III. In 
Sub-Committee I, the question was discussed in connexion with the international regime 
by its working group, which completed a second reading of the four alternative texts 
on the subject 1 j at the end of its 1973 session. Sub-Committee III established a 
working group in 1973 to prepare draft treaty articles on scientific research and 
transfer of technology. The group, however, did not initiate consideration of the 
transfer of technology. Sub-Committee III itself held a debate on some of the. general 
issues at its July/August session in 1973. 2/ 

3. During the discussions on this question, several representatives expressed the view 
that a background paper on the subject might facilitate consideration by the 
Conference. 3/ A suggestion 4/ was thus made that the Conference be provided with a 
study which would explore and clarify some of the basic issues and would recommend 
certain practical measures to promote the transfer of marine technology. The present 
study represents an effort in this direction and is guided by the views expressed and 
issues discussed during the Sea-Bed Committee sessions. But since only a few meetings 
were held on this subject and less than 12 delegations participated in the debate, this 
source of material is rather limited. 5/ 


1/ Report of the Sea-Bed Committee on the Peaceful Uses of the Sea-Bed and Ocean 
Floor beyond the Limits of National Jurisdiction. General Assembly Official Records : 
Twenty-eighth Session, Supplement No. XXI (A/9021), Vol. II, p. 62. 

2 / The discussion is summarized in its report, ibid . Vol. I, pp. 82-84. 

3/ See Summary Records A/AC.138/SC.III/SR.41-44. 

4/ Ibid . 


pp. 


5 / Most of the discussions are found in summary records of A/AC. 138/SC. I/SR. 67, 
53-54 and A/AC.138/SC.III/SR. 41-44, and 49. 
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4. It may be recalled cuac curing cne liiiCubjiOu , u..» i>. niuc . .. l ,± ~ uji t on: 

whether the inquiry should deal with the technology associated only with activities 
conducted on the sea-bed or with activities connected with marine space as a whole; 
whether scientific and research informa cion snould be included; and whether technology 
transfer should relate to all countries needing such technology regardless of their 
development status, even though the problems involved mey be different for the developed 
countries. Subsequent discussions in fact covered a very wide range of interests and 
indicated a preference for a broad, general approach. 1/ Taking into account this 
indication of preference and the fact that the concern of the Conference is a 
comprehensive one and that the interests of the participants are very diversified, this 
paper takes a broad, general view of the subject matter. While the study accords special 
attention to the problems of the developing countries, it also takes into account 
problems of the developed countries in this regard, since even among the latter, the 
need for certain specific marine technology exists and this emphasizes the general 
interests in the subject. 

5. The question of 'transfer of technology'' in general has received considerable 
attention in recent years. At the recent sixth special session for example, the General 
Assembly adopted a programme of action on the establishment of a new international 
economic order, in which ‘'transfer of technology" formed a part of the programme. In 
part IV of the programme, it called for, in ter alia , the promotion of international 
co-operation in research and development in exploration and exploitation, conservation 
and the legitimate utilization of natural resources and all sources of energy. 2 / 

Several United Nations organs and bodies, including UNCTAD, UNIDO and UNITAR, have 
undertaken studies on the subject. Their main emphasis, however, has been placed on 
methodology and guidelines, and such issues as patents, cost-benefit analysis and 
restrictive business practices. For example, UNCTAD's main concern in this respect is to 
bring about an improvement in -‘.he contractual terms and conditions under which technology 
in general is transferred to developing countries. _£/ UNITAR has conducted a number of 


1/ See A/AC. 138/SC. Ill/ SR. 41, 43 and 44. 

2 J See General Assembly resolution 3202 (S-Vl), Part IV. According to the programme, 
all efforts should be made: (a) to formulate an international code of conduct for the 
transfer of technology corresponding to needs and conditions prevalent in developing 
countries, (b) to give access on improved terms to modern technology and to adapt that 
technology to specific economic, social and ecological conditions and varying stages of 
development in developing countries, (c) to expand significantly the assistance from 
developed to developing countries in research and development programmes and in the 
creation of suitable indigenous technology, (d) to adapt commercial practices governing . 
transfer of technology to the requirements of the developing countries and to prevent 
abuse of the rights of sellers. v 

3/ Among numerous publications of UNCTAD, the following may be cited: "Guidelines 
for the study of the transfer of technology to developing countries', TD/B/AC.11/9. 

United Nations, New York, 1972, (Sales No. E.72. II .D.19) . "The channels and mechanisms 
for the transfer of technology from developed to developing countries' 1 , TD/B/AC.11/5 ; 
"Methodology for studying the transfer of technology, major issues arising from the 
transfer of technology, progress in implementing Conference Resolution 39 (III)”, 
TD/B/AC.11/L.8; "Restrictive business practices, report by the UNCTAD Secretariat", 
TD/B/C.2/54 and Corr.l and Add.l and 2 and TD/B/C.93 and Add.l. 
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empirical pilot case studies on the basis of some selected countries in different 
regions and in such sectors as the semiconductor, petrochemical and pharmaceutical 
industries. 1/ 

6. Thus far, no study has been undertaken from the standpoint of '‘marine technology". 
As will be seen, marine technology possesses characteristics of its own and raises 
problems requiring separate investigation. Moreover, transfer of marine technology must 
be examined in concrete terms in the light of the specific objectives intended to 
achieve. 

7. Several specialized agencies, e.g. IMCO, FAO, WHO and UNESCO, have dealt with 
certain aspects of marine technology (aquaculture, navigation, fishing, drug 3 , 
oceanographic research, etc.). The process of transfer is carried out largely through 
such means as seminars, exchange of information, training of personnel and provision of 
experts . Important gaps 2 / are revealed when the existing arrangements within the 
United Nations system are compared with the spread of marine activities as a whole (see 
Table I below) and the possible actions that may be taken to further the transfer of 
marine technology. 


1/ These case studies include: "Transfer of technology from Japan to developing 
countries" , by Terutomo Ozawa; "International transfer of automotive technology to 
developing countries”, by Jack Baranson; "The transfer of technology and the factor 
proportions problem: the Philippines and Mexico", by R. Hal Mason; "The transfer of 
technology: economics of offshore assembly, v-he case of semi-conductor industry", by 
Y. S. Chang; "The international transfer of technology in the establishment of the 
petrochemical industry in developing countries", by Robert B. Stobauch; "The 
international transfer of commercial technology to developing countries", by 
Welter A.' Chudson; "Technology transfer in the pharmaceutical industry’’, by 
Lawrence H. Wats el; "Soviet experience in transfer of technology to industrially less 
developed countries", by A. N. Bykov vl'-.'i M. P. Strepetova and A. V. Letenko; UNITAR 
Research Reports Nos. 7, 8, 10, II, 12, 13, lU and 15 respectively. 

2 / See paragraphs 59-60 below. 

/... 
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I . INTRODUCTIOH 

I* The transfer of marine technology is a mean6 of enhancing the capability of 
technologically deficient countries to carry out the exploration and exploitation of 
marine resources, and the uses of the ocean space. Marine technology transfer therefore 
is not an abstract concept but' rather a process intended to achieve specific objectives. 
The design of an effective process of trensfe- depends, however, on the specific 
industry or activity for which technology is sought and on the existing local capability. 

2 . What is meant by "marine technology"? For all practical purposes, "Marine 
technology" may be understood as the body of knowledge and hardware needed for the uaes 
of the ocean space and for surveying and developing marine resources. In its general 
sense, it includes such components as: technical information, designs, know-how, 
engineering, hardware, processing technology, and management. It encompasses the 
equipment and technical know-how employed in the traditional marine industries such as 
naval architecture and shipbuilding, fishing or coastal development, as well as in the 
iewer activities of exploration and exploitation of deep sea-bed minerals and 
ydrocarbons . Table I represents a general indication of the spread of activities under 
■ onsideration. It will be noted that no attempt is made to establish a rigid distinction 
Vet ween "marine", "coastal" or "estuarine" activities. 
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I. Exploitation of 
marine resources 


II. Uses of the 
ocean space 
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3. The development of marine activities requires considerable technical support, both 

from the marine sectors and from a large number of non-marine technologies, for 
instance: 


A. Basic research in pure and applied sciences: e.g. an understanding of fluid 
mechanics is essential in designing on-;.. ;U ai off-shore structure,- ,...v t 

current forces and for the hydraulic lifting of surficial deposits; underwater acoustics 
is important m the location and identification of mineral deposits and in fishing- 
knowledge of corrosion processes is essential for the preservation of all metallic’ 
objects placed in the oceans, be they ships, off-shore structure..; or aruaculture 
enclosures; meteorology and hydrology are necessary for coastal area development 
.oil-shore terminals) r : ,<i r - 0 on< 


B. Basic technological design, development and other activities: e.g. positioning, 
platforms and surveys are basic to non-living resource exploration; most marine 
activities involve aspects of operation, maintenance, design and construction relating 

to mechanical, electronic and civil engineering. ° 

C. Technical hardware and manpower: the need for expertise and equipment vary 
according to the activity (e.g. manganese nodule mining, aquaculture, fishing or 
uniptruildin,-:) , the physical conditions of the environment (e. ;'. depth of vater, nature of 
sea-bed, waves, weather), and the technical and financial capability of the users. In 
general, the exploitation of a marine resource involves three main stages: prospecting, 
exploration, and production, and each stage again requires different expertise and 
equipment. . The mining of manganese nodules serves as an example. Mining equipment 
design varies according to: 

(i) type of sea floor sediment and associated engineering properties; 

(ii) sise of nodules and variation of nodule size; 

(iii) ncdule concentration and variation of concentration; 

(iv) nodule grade and variation of grade; 

(v) average and maximum water depth encountered; 

(vi) basic features of sea floor topography; 

(v.\i) seasonal sea state and weather; prevailing wind and sea direction; 

(viii ) required ship endurance, distance from shore facilities for resupply and 
crew relief; 

(ix) daily production rates; 

(x) ship or platform manoeuverability and navigation requirements to execute 
mining plan and launch and retrieve system; 

(xi) marine ecology requirements. 
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4. Most marine activities have an overriding demand for power, navigation, survey and 
data collection on the one hand, and for management and training on the other. A . 
successful operation of marine activities requires a critical mass of properly trained 
manpower, both technicians and scientists, and indigenous facilities for the education 
and training of supporting personnel. 

5. The term "transfer of marine technology" is often subject to different . _ 

interpretations. In some instances it is used to describe the flow of scientific 
information, technical assistance programmes or the training of personnel. In others, 
the emphasis is on the interactions of related disciplines: e.g. aquaculture benefits 
from scientific advances in fish genetics; deep-sea nodule mining benefits from _ 
understanding the ocean mineral precipitation process. Some also refer to the transfer 
of techniques from one field to another. Thus, for example, much has been said about 
the applicability of space technology to ocean space: 1 j meteorologic satellites, 
continuously observing global weather patterns, obtain critical forecasting data from 
unpopulated oceanic regions; remote sensing satellites survey marine resources. Still 
others use the term to mean the conversion of technologies developed for military 
purposes to peaceful uses. 2/ , 

6. For the purpose of this paper, transfer of marine technology is viewed as (i) a 
process of making available to the countries needing it the relevant technology f° r 
the better use of marine resources and environment, and (ii) as a process of implanting 
such technology in the recipient country. Accordingly, two aspects are involved: 
acquisition of marine technology and the application of such technology by the 
recipient. The aim of marine technology transfer is therefore to get a specific ocean 
industry working in the recipient country, and concurrently to enable the country to 
achieve a certain amount of technological autonomy in terms of skill, know-how and 
trained personnel so that it can make its own technological decisions with full awareness 
of what is available. 

7. An important component of any programme of technology transfer is the determination 
of the "appropriate technology" . Very often the most modern equipment, the most 
sophisticated techniques or the most up-to-date expert are not necessarily the best 
choice for the needs of some developing countries. Perhaps a simpler technology might 
be more appropriate for the scale of operation envisaged or for the level of skills of 
the local labour force. 


1/ See, for example, J. G. Wenzel, Ocean Technology Tra nsfer, in Proceedings, 
Marine industries problems and opportunities . Marine Technology Society, Ninth Annual 
Conference, 1973, PP- lHl-lbdS.. 

2/ See, for example, E.Clausner, Navy’s undersea technology programme : Marine 
Industries the Beneficiary, ibid . t pp. 133-140. 

Approved For Release 2001/04/01 : CIA-RDP82S00697R008&)b050001 -5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


II. METHODS OF ACQUISITION AND TRANSFER OF MARINE TECHNOLOGY 

8. Methods of acquisition and transfer of marine technology are closely associated 
with the type of capability that the recipient country desires to acquire. In some 
cases, the technology being considered may be available 'in a variety of forms, differing ‘ 
greatly for example in the technology-capital-labour ratio. This is the case, for 
example, with fishing, aquaculture or salt extraction. In other cases, such as oil and 
gas production or power generation, there is much less choice of technology; the 
characteristics and location of the marine resources may, to a large extent, fix the 
technology which must be used. For example, depth of water, weather, distance from base 
and nature of the sea-bed will primarily determine the type. of technology required. Some 
choices remain - as for instance in the transportation of oil and gas ashbre, whether by 
pipeline or tanker. 

9. Once the type of technology required is decided, three basic methods could be used 
to acquire the technology: (a) develop it locally without outside assistance; 

(d) develop it locally, but with some outside help, whether in terms of information, 
expertise or equipment, or (c) acquire it completely from abroad. The advantages and 
disadvantages of each method are oDvious: the degree of local control is in proportion 
to the amount of local contribution: the greater the external contribution is, the less 
is the likelihood of local control. This could further be illustrated by using some of 
the variant forms of the second and third methods : 

( & ) develop required capability locally, making use only of freely available 
information and expertise; 

(b) develop it locally, using some hired expertise from abroad; 

(c) purchase the necessary capabiliMes in manufacturing and/or research and/or 
training, then develop equipment and expertise locally; 

(d) purchase or lease some equipment and expertise from abroad, develop others 
locally; 

(e) purchase or lease most or all of equipment and expertise from abroad; 

(f) exchange a share in the resource to he exploited for equipment and 
expenditure; 

(g) lease rights to exploit the resources to foreign capital and technology. 

10. The decision to choose any of these variants depends on a number of factors, 
including the national policy, nature of the technology and the technical capability 
of the country. These considerations will he further illustrated. 

11. Variants (a) to (d) would provide greater local control, whereas the employment of 
variants (e) to (g) per ae , which usually involve foreign investment, licensing agreement, 
or co-operative ventures, would result in very little local control. Although variants 

(e) to (g) may be effective ways to physically acquire equipment and know-how, some 
safeguarding and phasing-out policies would be necessary to effect the transfer of the 
technology and also to protect national interests. These may include the requirement of 
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the supplier to utilize local material and manpower and to organize training programmes 
for local staff to ensure a gradual and systematic replacement of the external personnel 
in ePStiae, technical operation and nanagonent. The implementation of such policies 
could he strengthened by gradually restricting or reducing foreign shareholding 
profit-making from the enterprise. 


12. Technology is generally bought and sold in the world marker m the form of 
information (e^g. designs), capital goods (e.g. equipment and machinery h or filled 
manpower, and such components are generally subject to proprietary righos and are sol 
under restrictive conditions. The more modern and sophisticated the technology 

the case with much marine technology - the more likely it is that the devices an 
processes are patented by individuals or corporations which are often multinational in 
scope. 1/ There is a high chance therefore that certain technological components will 
have to he obtained by foreign investment or a co-operative venture. On the other han , 
if the recipient has partial familiarity with the specific technology required and ha 
the technical and industrial capability to apply it, the development can often he 
promoted by using some hired expertise or purchasing or leasing . 

abroad. For example, the need for shrimp processing techniques in certain Latin Amer 
countries could probably be met by the services of technical advisers, licensing or 
importation of equipments, whereas the need for fish preservation techniques in the V 
of Bengal might require further research and the adaptation of technology which could he 
applief economically in the area; in the North Sea. a capabilty.in offshore structure may 
be developed from a previous familiarity with onshore construction methods. 

13. If it is decided that the technology required should he acquired from abroad, 
various arrangements can be made: (a) a package deal directly from a foreign supp ler, 
(b) separately item by item, or (c) partly by package and partly by individual 

acquisition. 


Ik. (a) If the establishment of an industrial project involves recently developed or 
sophisticated machinery and technical, know-how, as in manganese nodule mining, ere is 
a strong tendency that the project would entail a package deal involving licence 
contract, equity control or majority participation. The reasons are not .difficult to 
find. Such technologies are likely to he an important source of monopolistic advantage 
and are the source of bargaining power for the- supplier. They may also represen a 
large recent investment which has yet to be recouped. Suppliers possessing such 
technologies may wish to maintain a considerable measure of control over the operation 
and large companies carrying on activities on an international scale are often anxious 
to have such control. Even in some cases where the technology involved is not recent 
or sophisticated, because of the lack of appropriate technical infrastructure and 
man agerial skill in the recipient country, the recipient may wish zo obtain a package 
deal, hoping thereby to minimize the risk of an unsuccessful operation. 


15. Under this package arrangement, the foreign supplier would provide the various ^ 
elements of technology as a package and, if necessary, take upon itself to subcontract 
the supply of the various elements of technical knowledge needed. 


1/ See also paragraph 27, foot-note thereto. 
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off-shore oil drilling project for example: a foreign entrepreneur 
usually an oil company acting in the capacity of an operator - would K Sven the 
responsibility for the whole process from geophysical survey to production and from 

SoShow^nSh^f and equlpfflent to ^^ 5 ing the new enterprise. All ’the te^nical 

now-how and hardware required at every stage and phase of the project would be 
provided through the foreign entrepreneur. project would be 

17 ' * iad . of arrangement often invoJ ves investment by a foreign enterprise which 

may establish m the recipient country a subsidiary or affiliate with varying degrees of 
autonomy. The recipient usually has little direct control over the operation but^can 
become involved m the activities by requiring the foreign operator to use local 
services, equipment and manpower whenever technically and economically possible. 

18- (b) On the other hand, a marine industrial project could be established through 

teLTZ “ P “ bU S f e ^° r Me-, could acquire on the cost adwtSS ’ 

terms the elements of technology directly from the sources of supply. Public enterprise 

an effective S arr ans em de31gned for ths Participation of the recipient, lut * 

^ P resu PP° sef ‘ both the availability of finance and an appropriate 
technological capability and infrastructure. appropriate 

ventJei ifvM^th’ “^. pro ^f ts / arc carried out through various forms of co-operative 
ntures in which the public and private sectors of the technology supplier and the 

recipient participate in varying degrees in the provision of skifL £ine^ capital 
and m management control. Often, some of the elements ore acquired ae 2, 

llltllZnl ^ fr ° m the S ° UrCeG ° f SUPI ^- ^ US ’ ina P^ect for co^tal g area 
co^tST"A" lnV °i Vln8 ; ons tructior cf off-shore terminals, a consultant agent from 
b^o^tn^^h Con * ra, ; ted tc ac Tiire up a package the critical information on 
h POgrap y, conditions of wind, waves, tides and subsurface currents of the coast, 

teSin^Ls usin^moslw f 1 ™. fr ° m countr ^ may be engaged to design and construct the 

? y J Local nui P° wer and ^teria.13. At the same time, the project may 
anv ^hHl d Na t lons . technlcal assistance for the training of management personnel. In 

it JnTa k neeriDg COntract such as the example a, rave, and in many other situations, 
t would be common practice for the country concerned to appoint a third party (e g an 

overseas constant) to act on its behalf in managing and overseeing the contract.* 6 ” This 
again provide^ some measure of protection to a country not able to make its own 
technological assessments. 
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III. OBSTACLES AND PROBLEMS OF ACQUISITION AND TRANSFER 
OF MARINE TECHNOLOGY 

20. Although many marine activities such as fishing and transport have long histories, 
further development and better application remain a priority even among the 
technologically more advanced countries. Certain uses (e.g. waste disposal) have only 
quite recently assumed importance, others, such as desalination are still in the 
development stage, and activities such as off-shore drilling are being modified to take 
them into deeper water and more extreme environments. Still others, such as deep-sea 
mining , are new activities born of greater scientific knowledge and modern technological 
advances. But with very few exceptions, activities in ocean space have expanded 
considerably in recent, .years and the value of marine resources and uses has increased as 
a consequence. Gaps and inadequacies are not uncommon in marine technology, though the 
extent of the deficiency may vary from one industry to another. 1/ The need for marine 
technology also exists even among the developed countries, particularly in those more 
recently emerged activities just mentioned. 2 / There is therefore a need to promote the 
development of marine technology in general. 

* Since much equipment and machinery has been designed for use under certain 
conditions, and the .application of equipment and know-how is affected by the environment 
n which it is applied, it cannot be assumed that equipment which was developed in one 
irea can effectively applied in another area without adaptation. For example, drilling 
rigs and off-shore structures designed for use in the Gulf of Mexico are inappropriate 
co operate in the hostile environment of the North Sea. It may be even less than ideal 
for rise in the different economic, social, technical, physical and other conditions in a 
levelopmg country. These factors increase the difficulties in marine technology 
transfer. 


, r ~* Marine industries, as shown here earlier, 3/ cover a very wide range of activities, 
wi so far as transfer of the relevant technologies is concerned, different marine 
..■ndustries involve different problems depending on the nature and characteristics of the 
industry. .Generally speaking, technology requirement becomes more stringent, complex 
^nd demanding as. water depth increases and as the activity extends farther from shore. 

,1U ®’ <iee P-sea mining of manganese nodules involves far more sophisticated equipment and 
technical knowledge than near-shore sand and gravel extraction; pelagic fishing requires 
larger and more advanced facilities than coastal fishing. As technology becomes more 
sophisticated, the operation also becomes more capital-intensive. This is a factor which 
ust be duly recognized in selecting marine industries for development. 


_/ ee D. E. Kash> Energy under the Oceans ; a technology assessment of 

outer continental, shelf oil and gas operations. University of Oklahoma Press 1973, 

V. 11 -136;. Wang and Cruickshank, "Technologic gaps in exploration and exploitation 
•r sub-sea mineral resources". Offshore Technology Conference, Houston, 1969, pp. 85-98. 

2/ See for example J. W. Pendered and R. E. Taylor, "Education for the Offshore 
- idustry m Europe , in 197I+ Offshore Technology Conference, preprints Vol. 1, 

}• 513 - 521 • 

3 / See table I, paragraph 2 above. 
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L 3 ; e lo^en^°a!:rdS^e"i t S!e^U C Sf”'SSn nl i "' 1U3try ^ approaches to 

int c ^-«‘L t The“to a rr a ::r,sir? 0 f ' ,; 

systems for fertilizing co^st" ™ter S. ’'V” 1 *' 1 “ the ° ther h “ d - 
simple enclosures involving onlv + farming m lagoons or coastal waters with 

suitable for lnVeBtB,fmt bUt “”’ 14erdble «*» may be 

Of’se^m 1 l di^p“„rS t ^o r iTira„ n f,r 1)r t a4T ^ e,i t£Chno1 ^ “ d «>• expertise 
by several years For ^vnmri ® ^- on 8“term investment, with returns delayed 

several SsciSines and t^usl 172^ ° f ?.?***** require expertise in 

records of the ship's position when r>h?vf-o^r 1>tlcate<i instruments to obtain accurate 
stage, it has bee" reported th-^ thp P + ° r sam P 1 - E are taken. At the production 

system^ metallurgical plan/could iuo^re seS^ 

lepths 1 OT , to a 250 U meSl° mJerto™™ l i li s V latf “" designed to operate in water 
in the United States)!^} Dsiiy costs -or 0 ^“.°' ^ $US 25 " 1Ulon < lf 

semi- submersible rigs total about $50,000. 3/ ^ = up P ortI "S one of tlle new 

of " of f-3fcore°terminc Is 'arlT'conperetivelv “..and dredging or construction 

achieved in mn^ cases “ d «1« »* 

'rter^ine C wha^ S^'LJrr UPI T B that the rcci P ient has the capability to 
luestions of selection ^ndtnttieSi^ sui “9uently the technology acquired. These are 
■cede to dete^ne! as mcnttoSd editor t° f “ 1 * ctl<> ” is n°ncerned, the recipient 

:-^2ttaT2 to^nlL^proSe^tw^T 10 ^^ 3 - Deeaed ^ 

ppr opr late *tr?ow-hov and machinery to carry out the 

P-gress report by the 

2 / Ibid . , p. 6. 

ayr.ents.for technology alone are likelj^to "ncrease^v baS18 ’ it: 1e e8t i®ated that these 

a s'sn^s: 1 ^ 2 oSir nt per 

US, !&£%££& Will' pS^S**^ “‘/^"sfer o? technology 
T the Sea-h->H fr» 7 mn'+t a 1 ’ P^®^ • 35-36 and statements in Sub-Committee III 

-/AC IM/WJII/wtl. 6 " re *' re6en ' ltiV “ ° f *»“•*» “ d Venezuela, 
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project. Due to the general low levels of economic activity and technological 
sophistication and of the scarcity of skills , developing countries are often inadequately 
equipped to meet these requirements. Moreover, the recipient often lacks the essential 
information (e.g. state- of the art and the firms and companies capable of providing the 
service or equipment) upon which some of these decisions are to be based. As to 
application, even when the required technology is made available, there are still 
problems of operation, management and marketing to overcome. 

27. In projects involving scientists from various disciplines and large-scale equipment 
and machinery (as in the nodule mining industry), the freedom to seek different sources 
of development assistance tends to be limited to the early stages of the project. After 
feasibility studies, market surveys and the key technical decisions have been made, 
little choice is left regarding the sources of technology and the know-how needed for 
engineering, construction, management, operation and for marketing the output. The 
outcome of the negotiations on the terms and conditions for the import of equipment and 
machinery depends, to a considerable degree, on the negotiating power and the scope of 
technological information available to the recipient at the initial stage of the project. 
When advanced technologies, such as those for deep-sea mining, are in the hands of a 
small group of companies operating on a multinational basis, 1/ the bargaining advantage 
is likely to be on the side of the supplier. 

28. Under present market conditions, 2/ the suppliers of technology are in a strong 
position to di state terms and conditions. They aim to yield high rates of return which 
take the fern not only of profits earned on equity (if the supplier holdB shares in the 
recipient enterprise), hut also of all profits earned from sale of machinery, equipment, 
spare parts and technical services to the recipient. The supplier can earn these high 
profile and protect his competitive position both by limiting the commercial freedom of 
the recipient through restrictive conditions in the licence contract and by his ability 
to switch from one method for profit collection to another with relative ease. There is 
also seme evidence that package deals involving proprietary processing technology have 
involved restrictions on the commercial activities of the recipient and that these 
restrictions are been used to maintain high prices for intermediate goods and 
component 3 , 

29* There is also the problem of markets. Consider mineral production as an example. 

In the majority of developing countries , the internal market for key minerals produced 


1/ These include, for example, Summ.a Corporation (ex-Hughes Tool Corp.), Kennecott 
Copper Corporation, Deepsea Ventures Inc. (an affiliate of Tenneco), International 
Nickel Corporation, Summitomo Group /MITI, West Gentian Arbeit sgemeinschaft Meerestech- 
nischewinnbare Rohstoffe (AMR), Centre National pour 1 1 exploitation des oceans (CNEXO) 
and Societe de Nickel of France. For their recent activities see Economic Implications 
of Sea-h .. Mineral D evelopment in the International Arcs r report of the Secretary- 
General ,“A7C0NF ."S2/25 , 22 May 197 V, pp. 12-22. 

2/ This part is based on Guidelines for the study of the transfer of technology 
fr o devel oping countries, TD/B/AC.ll/9, United Nations, New "York, 1972 (Sales No. " 
E.72. II.D.19 / , chapter I, pp. 6-8, 
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domestically thus far is very limited. Efficient exploitation requires ready access 
to export markets. Export markets, however, are often dominated ty large, vertically 
integrated enterprises which control the production of the minerals. Dependence on 
foreign technology, investment and export markets is not unique to developing countries; 
certain developed countries are faced vith the same problem. However, since in the 
case of developing countries, the flow of technology is usually one way, the limitations 
of the market mechanism are compounded. 
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IV, WAYS AND MEANS TO ENHANCE TRANSFER OF MARINE TECHNOLOGY 

30. A spectrum of measures may be suggested for the purpose of promoting the transfer 
of marine technology. They are by no means exhaustive. These measures deal 
specifically with information needs and with problems related to the demand for 
expertise, equipment, training and education. They can be implemented individually or 
Jointly, and at different levels - nationally, regionally and internationally, through 
the United Nations system. Measures which are particularly suitable for action at the 
regional, subregional or international levels are further elaborated at the end of 
tfeia section. 


A. Information needs 

31. While there is an immense amount of scientific and technical data and information 
relevant to marine technologies, there is a need to prepare a user'fe guide to the many 
marine science and technology information services already in operation. Such a guide 
could also provide information on research and training institutions and the 
availability of consultancy services and on manufacturing firms, service organizations, 
engineering firms, construction companies, drilling companies, equipment lease and 
rental firms and the like. A collection of this information would facilitate the 
acquisition of the basic knowledge upon which some fundamental decisions must be made, 
and would also presumably help in negotiating processes, possibly leading to a more 
favourable recipient basis for transfers. 

32. In addition, such a guide would reveal what special data cure needed and in what 
areas, the mere publication of which could boost the necessary action required. 


B. Measures to meet the need for expertise and equipment 

33* Consideration should be given at two levels: those activities which require a high 
level of marine technology j and those areas where less sophisticated expertise, 
machinery and equipment suffice. 

3^. Perhaps with the exception of sand and gravel dredging, activities involving 
mineral resources exploitation generally require a high or a very high level of 
technology, specialized personnel (e.g. marine geologists, drilling experts and 
mechanical engineers), heavy equipment and machinery, and a large financial investment. 
An effective way to acquire the technological know-how is of course actually to develop 
such industries by the country itself, but the time scale of this would depend upon the 
state of existing technology in the country. For many developing countries, a possible 
way to meet the technological and financial requirements on a more reasonable time scale 
might be to obtain external assistance. While many forms of such assistance may be 
envisaged, co-operative ventures with foreign entrepreneurs may be mentioned here. 

35» Co-operative ventures with foreign entrepreneurs could provide the host country 
on the one hand with an opportunity for direct participation in resource exploitation 
and on the other, with the required technological know-how, machinery and capital. 
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36. Since, as mention-ad earliez , , uncontrolled, foreign participation and investment 

in local enterprises can have harmful effects on national economy, it is clearly 
desirable to consider implementation of effective control measures at the same time. 



which external enterprises ere allowed to operate. Sucn regulatory measures would be 
maintained - < ensure that foreign enterprises would serve the national economy and 
interests . 

37. Vhile external participation and investment may appear to be an effective means 

for mobilising technology and finance, it does not necessarily follow that the technology 
is automatically transferred to the noth country. Measures for realizing the actual 
transfer to the host country that ic, its implantation must be taken. One 
possibility is to provide ar. effective buil i-in mechanism in the co-operative 
arrangement. This may include tne obligation of foreign entrepreneurs to organize 
programmes for training boot country staff to become competent tech '.cal and managerial 
personnel, a gradual and systematic replacement cf the foreign entrepreneurs' personnel 
by indigenous staff, and a gradual reduction in the shares held by external participants. 
These and other measures could be introduced to ensure and increase participation of 
developing countries an the conception, construction, organization and management of 
the enterprises. 

38. In some cates, efforts c c speed up the transfer cf technology to the recipient may 
not result in the maximum dir set financial benefit from the resource exploitation to 
the country concerned, fee effective transfer may result from, n slower development or 
from the une of sophisticated and cheaper technology. In general, a trade-off 
exists between the 3 peed of resource exploitation and the effective transfer of marine 
technology 

39. As to the institutional aspects of the venture one possible approach might be to 
establish a corporation between tne ho ju eov.ntry, which may be represented by a national 
company, and one or several fore i. ft entrepreneurs. Toe host country would permit the 
company to exploit the resources and would hold a half or a majority share in the 
venture. The remaining tart would be granted to the foreign entrepreneurs in return 
for their contribution of technology, investment and management. 

40. Co-operative ventures ray prove useful for regional undertakings , particularly in 

circumstances where the mineral reset -ces are linked by contiguity or other ties. 
PartieipantF \r the Joint operation could include not only national and international 
agencies but also public development corporations and private . Shares would 

be held by participants in proportion to the degree of their involvement or according 
to some other cricem agree! upon among the parties. During the recent Sixth Special 
Session of the General Assembly, several delegates commended this approach and pointed 
out specifically that thi: tet V'ique could be beneficial in regard to the interchange 
of relevant technologies- / 


1/ Paragraphs 9-JL; above. 

2 / See, for example, A/PV 2224 : p. ll , A/TV . 2211, pp. o3, 64 - 65 , 

/... 
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, ... „ of Ort-nnfrative ventures at national or regional level 

111 . .■ while these and other forms of oo-oper t determine the terms and 

Sd SSTfo«ive venture test for the economy and further 

transfer of marine technology. 

„ 2 . The formulation^. appropriate 

can be paid in royalties and licence fees are also attractions to toreign PP 

SKS^nssr-s s-^ssjrs rsas 1 - 

recovery of salt and other chemicals; and desalination, possibly u g 

hU. A detailed description of equipment and machinery needs "**^ )1 ^* ^*i^ iflC 

uses of the sea could be prepared for the in* » tootles audio stations 
give special attention to a range of valuable interradiate *ec^- 0 ^es n incre ase 
in which comparatively simple and inexpensive equipment and machinery 

efficiency. 


C . Training and education 

15. Although there is a felt need in developing countries 

inline science and technology, the areas of special training needed in marine technology 
should be identified and investigated,. A list of 

The United nations, the specialised agencies and other educat.lor. and training ^ 
establishments throughout the world could then be encouraged to 
identified needs . 

46. It seems equally important that the coverage of existing courses in this field 

should be catalogued, firstly, to avoid duplication of effort and f e d °|?J s y f 0r overseas 
developing countries the information on where best toser.dtheirs.uden f 
training. This should perhaps form an important section of the user s guide 


1/ See paragraph 31 above. 
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U ]'. Sinc ' : “, pres ! n ‘ ..T in ' t " h n°l OW flms and org^MtlOB. already accept students 

be made lor accepting, trainees from developing countries ‘ ' The*Uni + L '" t 

disseminate details of such organisations L^trSng proves UOTS ^ 

i ndi cSSa 0 ? Sea Vf : “ Committee's discussions, a number of countries 1 / already 


D. 


P ossible action at regional and ea bregion,-.] level 


:^^e^r.rs^ nery - Here m certain 

50. The feasibility of any regional or subregional action presuppose- a v-in-hia nr. 

pr^: at s: ^siMHLT:^bM thin a regi ? n and — 4 

explored 2/ S^h ? f esta J )llsh ^ n e regional marine technology institutes may be 

thTre L n ^uch institutes could utilize the combined resources and capability^ 

training fa^ilitieJ to meer^T* 1 * ^ quipffient . and machinery.; to establish education and 
data bank coverir/> »n -e . , nee 8 in marine activities (e.g. regional maps and a 
coastarLd eon^n adl 1 lnformat ^ on relating to the geology and mineral potential of 
coaqtfti *, ontinental margins) and to support a marine technology programme (e e 

requirements ° f th * P-ticipa„ts. , £ ?hif the^ommon 

areas could be met much more efficLntly^^ireach^^try^Jiertrestfblis^a 0 ^ 

si-rssiTrcss s« jswdL-* =«««• 

fi^; ° n draw UP “ s ‘^b-by-sts 8 e implementation plan As a 

geologists ’netrni 13 a ? eclall2<! ln ° ne or & number of chosen areas (e.g. divers, 

?he eSStiee Som n 8 l eer3 ’ ? rlUlne Sexologists or biologists). The pooling of 
ne expertise irom the participants would constitute a nucleus for Joint action. 

which^an^r^^^e 1 "^ W ? Uld be t0 promote mutual assistance and to utilize expertise 
Sr exZlf Zr found within the region. Thus, it might be possible in Latin Series 
. a neighbouring country which desires to develop its capabilitv -in * 

^neeSoneVrr 3 "^ 8313 ^ 1106 frOM Col0nibia ’ " hich i3 ^ tf hivfa 

region who MV no^ lnStead of engaging an expert from outside the 

resources of that region. ^ “ U " Amerlcan areaa °" a th « technical and scientific 


1 / 


y records, A/AC. IS ;/SC. III/SR.i+2. 


by se^rttsi^r ^^.iS/SsisT “ ee - auoh a " aa «*«— 
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-p* / fl ' E mentioned before, regional or -subregional, action may prove useful particularly 
m circumstances where the resources are linked by contiguity. Coastal area 
development 1/ is another example possessing such characteristics and is conducive to 
action at a regional level, given the necessary elements. of political support and common 

Hl‘CG2?GS‘tS • 


Appropriate actions which may be taken by the United Nations 

54 * Mth0U S h certain aspects of marine technology fall within the regular activities, of 
several specialized agencies, the scope of the activities is still very limited. Many 
new areas of marine resource exploitation and uses of ocean space remain outside the 
present framework. . A detailed account of the activities and terms of reference of all 
United Nations bodies concerned from the standpoint of transfer of marine technology is 
needed. Such an account would reveal gaps and inadequacies in the existing arrangements 
so that appropriate action could be contemplated. 2/ 

55. _ On the basis of a preliminary evaluation of the present activities in the United 
Nations system alone, the following areas may be singled out to illustrate present needs. 


56. . Realistic and well-designed plans to develop and operate a capability in a marine 
activity for which demand can be demonstrated would be likely to attract investment 
capital m any country, developed or developing. The United Nations and its specialized 
agencies can help in formulating such plans. 


57. There are obvious needs for expert services to discover and inventory the mar ine 
resources and their market, and for data services in obtaining, selecting and evaluating 
the mass of data of possible relevance to development of marine technology capabilities, 
bervices of this kind are of general interest and are beneficial to many interested 
countries. They are, however, economically high risk activities, 3/ which might 
otherwise not be carried out. “ 


1/ Mention may be made of resolution 1802 (LV) of the Economic and Social Council 
which, in part II, requested the Secretary-General to prepare a comprehensive 
interdisciplinary study to identify and review the problems of coastal area development 
and to make proposals for possible appropriate action at the regional and subregional 

-LtJV CJ.S i 

- 1 In P a rt I of Economic and Social Council resolution 1802 (LV) of 7 August 1973, 
e Secretary-General was requested to include in his report on the uses of the sea 
a survey of the existing arrangements in the United Nations system for making available 
to interested countries, particularly the developing countries, information on advances 
m technology and the transfer of 3uch technology to them. The report is to be 
submitted to the fifty-ninth session of the Council in 1975. It would appear that the 

information requested by the Council could also be useful for the consideration of the 
Conference. 

3 / Although initial survey for some marine resources need not be very expensive 
particularly if expertise is available locally, the cost of proving a reserve may be 
great - as much as 10 per cent of the total cost of extracting the resource. 
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58 The preparation of a user's guide on Marine Technology my provide a useful working 
tool and could also meet the special needs for information and knowledge regarding 
services, equipment, machinery and techniques mentioned earlier. Such a guide would be 
designed primarily for policy-makers and managerial personnel m th * 

who are involved in the uses of marine resources and ocean space. It could pro 
a stage-by-stage description of the alternative methods and technological requirements 
in establishing a marine activity (e.g. oil, gas, nodules, fishing, agricul ure, s ipp g 
and so on). Sources of supply of the various technologies, equipment and services, 
and economic considerations such as cost and benefit and market situations could also be^ 

included. 

59 A preliminary survey indicates that there is sufficient information readily 
availablefo^preparing a marina technology guide outlined above.. The United nations 
and itB specialised agencies could be given sections (e.g. fisheries shipping, and 
drugs) of the guide according to their expertise and competence. In fact, several 
specialized agencies have already prepared studies of similar kind in the conduct o 
their regular activities: thus, for example, FAO for fishing technology, MO for use 
and testing of sea- borne navigation equipment; HHQ drugs from marine organ ’ 

IAEA for safety evaluation of nuclear merchant ships; UNESCO for marine data inventory. 

60. But, on the other hand, initiatives have yet to be taken regarding such marine 
activities as off shore oil and gas, deep sea mining salvage, off-shore future, 
land reclamation, extracting dissolved chemicals, recreation, undersea habitats and 
sand and gravel dredging. Action in these areas would fill important gaps 1 
dissemination of knowledge of and application of marine technology. 
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V. SUMMARY OP SUGGESTIONS CONTAINED IN THE PRESENT PAPER 

6l. The summary given below covers the principal suggestions made in this paper 
concerning possible action for enhancing the transfer of marine technology. At 
the present rather elementary stage of development of study of this subject, these 
suggestions are obviously bound to be of an exploratory and illustrative nature. 
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ii. 


We eds for expertis e and equipmet . t : 


(i) 


(ii) 


further to c^uchT 

JS iSSST "/“p^rWio'nTgetaJel “V” eXpe " 6i - “*«»«* 

equipment and machinery needs paying speciaf^rf ' b ?° ltS describln e ln detail 
vRiimHa .. “ 1 neeas, paying special attention to a ranee of 

simple and in^i™ inc^e SSSS^ 


Training and education : 


(i) 


(ii) 


"'I' *".«"•*** countries ; 

establishments he e-oura ;! eaT^f:r“ d urJertr“::t tl :h n e“Lis alninS 

IV. Possible^acti on at region al a nd subregional level: 

(i) Exchange of information relating to marine technology. 

(n) Setting up regional marine technology institutes. 

(iv) Mutual assistance and utilization of expertise in the region. 


~ ^ division ia on a comparative basis and is therefore relative. 
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Possible United Nations action : 

(i) Preparation of user's guide on marine technology for policy-makers and 

managerial personnel; providing stage-by-stage description of alternative 
methods and technological requirements regarding such activities as oil 
and gas, deep-sea mining, salvage , off -shore structure, land reclamation, 
extracting dissolved chemicals, desalination, recreation, etc. 

(ii) A detailed account of activities and terms of reference of all United Nations 
bodies concerned from the standpoint of transfer of marine technology. 
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UNITED NATIONS 


THIRD CONFERENCE 
ON THE LAW OF THE SEA 


Distr. 

LIMITED 

A/C0NF.62/C. 3/L.8 
1 August 197 1 * 

ORIGINAL: ENGLISH 


THIRD COMMITTEE 


NIGERIA: DRAFT ARTICLES ON THE DEVELOPMENT AND 
TRANSFER OF TECHNOLOGY 


Article 1 

1. To insure adequate and equitable transfer of technology in accordance with 
the concept of the common heritage of mankind in the ocean space , States with the 
capacity for marine scientific research shall always and at all levels associate with 
personnel of developing countries. 


Article 2 

1. Regional Scientific Research Centres shall be established, as suborgans of 
the International Sea- Bed Authority, in the developing countries. 

2. The functions of such Regional Scientific Research Centres shall include: 

(a) advanced training and education on all aspects of marine scientific research, 
particularly marine biology, oceanography, cartography, sea-bed mining, engineering 
and mineralogy; 

(b) advanced man agement studies; and 

(c) prompt publication of results of marine scientific research in readily 
available Journals. 


Article 3 

* 

1. The International Sea-Bed Authority shall ensure that adequate provisions 
are made in its exploration and exploitation licences and contracts with States and 
nationals of other States whether natural or Juridical, for enterprises granted 
exploration and exploitation rights under such licences and contracts, to take on as 
members of their staff under training, nationals of developing countries whether coastal, 
land-locked or otherwise geographically disadvantaged. 

2. The International Sea- Bed Authority shell make available to any country on 
request, blueprints and patents of plants and machinery used in the exploration and 
exploitation of the international area. 


C-0881 
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,' 3 ,.' The International Sea-Bed Authority shall obtain from any State to which 
it has granted the rights of exploration and exploitation of the sea-bed under licences 
or contracts on payment of reasonable fees or premiums, blueprints and patents of the 
plants and machinery used by such States or their nationals in the exploration and 
exploitation of the sea-bed and ocean floor beyond the limits of national jurisdiction, 

4. The International Sea-Bed Authority shall ensure that adequate provisions are 
made by it to facilitate the acquisition by any developing State or its nationals of the 
necessary skills' and "know-how" in any undertaking by the Authority of enterprises 
for exploration and exploitation of the sea-bed and ocean floor beyond the limits of 
national, jurisdiction. 

Article ^ 

1. All States are under a duty to co-operate actively with the International 
Sea-Bed Authority to facilitate the transfer of skills in marine scientific research 
and technology to developing States and their nationals. 
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UNITED NATIONS 

THIRD CONFERENCE 
ON THE LAW OF THE SEA 


THIRD COMMITTEE 



Distr . 

LIMITED 

A/C0NF.62/C.3/L.12 
22 August 197^ 

ORIGINAL: ENGLISH 


Bra zil, Ecuador, Egypt, Iran, Mexico, Morocco, Nigeria, Oman , 
Pakistan, Peru, Senegal, Somalia, Sri Lanka, Trinidad and 
Tobago, Tunisia, Uruguay, Venezuela and Yug o slavia: draft 
articles on the development and transfer of technology 


Article 1 


1. All States shall actively promote the development of the scientific and 
technological capacity of developing States with regard to the exploration, exploitation, 
conservation and management of marine resources, the preservation of the marine 
environment and the legitimate uses of ocean space, with a view to accelerating their 
social and economic development . 

2. To this end, States shall, inter alia , either directly or through appropriate 
international organizations: 

(a) promote the acquisition, development and dissemination of marine scientific 
and technological knowledge: 

(b) facilitate the transfer of technology, including know-how and patented and 
non-patented technology; 

(c) promote the development of human resources and the training of personnel, 

(d) facilitate access to scientific and tech no logical information and dat a; 

(e) promote international co-operation at all levels, particularly at the 
regional, subregional and bilateral levels. 

3. In order to achieve the above-mentioned objectives and taking into account the 
interests, special needs and conditions of developing States, States shall inter alia : 

(a) establish programmes of technical assistance for the effective transfer of 
all kinds of marine technology to developing States; 

(b) conclude agreements, contracts and other similar arrangements, under 
equitable cad reasonable conditions 

(c) hold conferences, meetings and seminars on appropriate scientific and 
technological subjects: 
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(a) promote the exchange of scientists, technologists and other experts - 

(e) undertake projects, including joint- ventures , mixed enterprises and other 
forms of bilateral and multilateral co-operation. 

Art icle 2 

1. All States are under a duty to co-operate actively with the Authority" to 
encourage and facilitate the transfer of skills in marine scientific activities and 
related technology to developing States and their nationals. 

Article 3 

The "Authority" shall, within its competence, ensure: 

( 1 ) that adequate provisions are made in its legal arrangements with juridical 
and natural persons engaged in marine scientific activities, the exploration of the 
int ^.-.-national Area, the exploitation of its resources and related activities to take 
on under training as members of the managerial , scientific and technical staff 
constituted for these purposes, nationals of developing States whether coastal, 
land-locked or otherwise geographically disadvantaged, on an equitable geographical 
distribution. 


(2) that all blueprints and patents of the equipment, machinery, devices and 
-processes used in the exploration of the international Area, the exploitation of its 
resources and related activities be made available to all developing States upon 
request . 

(3) that adequate provisions are made by it to facilitate the acquisition by any 
developing State, or its nationals, of the necessary skills and know-how including 
professional training in any undertaking by the Authority for exploration of the 
international Area, exploitation of its resources and related activities. 

(k) that a Special Fund is established to assist developing States in the 
acquisition of necessary equipment, processes, plant and other technical know-how 
required for the exploration and exploitation of . their marine resources. 

Article ^ 


1. States shall promote the establishment in developing States of regional marine 
scientific and technological research centres, in co-ordination with the Authority, 
international organizations and national marine scientific and technological 
institutions. 

2. The functions of such Regional Scientific and Technological Research Centres 
shall include, i nter alia : 

(a) training and educational programmes at all levels on various aspects of 
marine scientific and technological research, particularly marine biology, including 
conservation and management of living resources, oceanography, hydrography, 
engineering, geology, sea-bed mining and desalination technologies; 
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(b) management studies: / 

(c) study programmes related to the preservation of the marine environment and 
tne control of pollution: 

(d) organization of regional seminars, conferences and symposia- 

(e) acquisition and processing of marine scientific and technological data and 
information, in order to serve as regional data centres; 

(f) prompt dissemination of results of marine scientific and technological 
research in readily available publications; 

(g) serving as a repository of marine technologies for the States of the region 
covering both patented and non-patented technologies and know-how; and 

(h) technical assistance to the countries of the region. 
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UNITED NATIONS 



THIRD CONFERENCE 
ON THE LAW OF THE SEA 


THIRD COMMITTEE 


Distr . 

LIMITED 

A/CONF.62/C.3/L.9 
5 August 197^ 

ORIGINAL : ENGLISH 


Trinidad, and Tobago: draft articles on marine scientif ic research 


DEFINITION AND OBJECTIVES 
Nature and Characteristics 
Article I 

(a) Marine Scientific Research is any study or investigation of the marine 
environment and experiments related thereto. 

(b) Marine Scientific Research is of such a nature as to preclude any clear 
or precise distinction between pure scientific research and industrial or other 
research conducted with a view to commercial exploitation or military use. 

(c) Such research shall be conducted for the benefit of mankind by means not 
harmful to the marine environment. 


REGIME FOR SCIENTIFIC RESEARCH IN THE TERRITORIAL SEA 

Article II 

Marine Scientific Research in the territorial sea shall only be conducted with, 
the prior approval of the coastal State and in accordance with its laws and regulations. 

Article III 

The exercise of innocent passage in the territorial sea of a coastal State does 
not confer on States in the course of such passage the right to undertake marine 
scientific research. 


C-09^0 
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REGIME FOR SCIENTIFIC RESEARCH IN THE ECONOMIC 
ZOhE/PATRIMONJAL hrA ART) CONTINENTAL SHELF 

A.-iicN "v 


Marine CcienJ-ific Research ir the tJtr.lur.ivp economic zone/patrinoni al sea and on 
the continental shelf shall be conducted jr.lv vith the prior authorization of the 
coaBtai State anc jubjuet t.o th' 1 ' 'follovi r<« minimum requirements . The coastal State 
shall have the right: 

(a) To conduct unC regulute scientific research or investigation and to 
participate or bt repreL an ten. in any prcgrome of research which ir. author Lzva . 

CM To rcceiv. inforamt ion regarding the nature and objectives, geographical 
areas and proposed nates of such research, as well as the .utuno of the snonnoring 
organization or institution. 

(c) Tc obtain the results of auch research, including copies of raw data, 
and to share vith the researching Stete any specimens or records obtained. Where 
such opecimer.o carmct be duplicated the originals Bhall remain the property of the 
coastal State. 

(d) To require that the results of all scientific research shall be published 
only with the consent of the coattal State, such consent or refusal being given 
within a reasonable time. 


MARINE SCIENTIFIC RESEARCH IN THE INTERNATIONAL ZONE 1/ 

Article V 


Marine Scientific Research in the International Area 3hall be conducted directly 
by the International Authority and, if appropriate, by persons. Juridical or physical, 
through service contracts or associations, or through any other such means which 
may be determined by the International Authority and which shall ensure its direct 
and effective control at all times over such research 


1/ This article has been co-sponsored by 19 States: Bangladesh, Brasil, 

China, Ouyana, Indonesia, Iran, Kenya, Kuwait, Madagascar, Pakistan, Peru, Philippines, 
Senegal, Sierra Leone, Somalia, Trinidad and Tobago, Tunisia, Yugoslavia, Zaire 
(see CRP/Sc.Res./B/Rev.l). 
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TED NATIONS 



THIRD CONFERENCE 


Distr. 

LIMITED 

A/CONF.62/C.3/L.13 
22 August 197 f ; 

ORIGINAL : ENGLISH 


THIRD COMMITTEE 


Colombia: -draft articles' on marine scientific research 1/ 


2 (a) - Right to undertake marine scientific research 

Coastal States have the exclusive right to conduct and regulate marine scientific 
research in their (...)* and to authorize and regulate such research as provided for in 
article 


*'* . . ific research in the ..international area** shall.be conducted directly 

"{ international Authority and, if appropriate, by persons, juridical or physical, 
t-hrou«,ri service contracts or associations or through any other such means as the 
international Authority may determine, which shall ensure its direct and effective 
control at all times over such research. 


~ Consent, participation and obligations of the coastal State 



without the 


scientific research in the (...)* of a coastal State shall not be conducted 
explicit consent of that- State. 


2. States and 
juridical and p: 
research in the 


appropriate international and regional organizations, as well as persons, 
•vsical, seeking consent of the coastal State to conduct marine scientific 
area referred to in paragraph 1 shall, inter alia: 


A decision on the precise terms to be used here, such as economic zone, 
paoriinonial sea, national sea area under national jurisdiction and/or sovereignty, and 
continental shelf, and which do not refer to the international area, shall be adopted 
. .. tne right, of the decisions on the definition and nature of those terms in the 
Second Committee. 


international area referred to in this paragraph is the area with which the 
.-.irst Committee is concerned. With regard to the remaining international area, the 
ratter will be discussed at a later stage. 


y The delegate of Colombia, as the Chairman of the Group of 77, while presenting 
r document, would like to point out that it represents the consensus of the Group of 77 
tne Third Committee, without committing the final position of members of the Group. 
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(l) undertake to conduct the research exclusively for peaceful purposes; 

(?) disclose the nature and objective of the research, as veil as the means to be 
used, including satellites and ODAS; 

(3) indicate the precise geographical area in vhich the activities concerning such 
research are to be conducted; 

(1) s te.te the proposed date for commencement of the activities and the period for 
completing the project; 

1 5 ) gi ve f u n information and particulars regarding the sponsoring institution, if 
any, xhe scientific staff, and the vessels, equipment and other means to be employed, 
suc h as ODAS and remote sensing devices operating in the atmosphere or beyon , 


(6) provide the coastal State vith a detailed description of the research project 
which shall be kept up to date ; 

(?) include active participation or representation of the coastal State, if it so 
cesires, in all stages of the research project; 

(3) undertake to supply on time all raw and processed data, including the final 
evaluations and conclusions and samples to the coastal State; 


( 9 ) 

-Tories 


assist the coastal State in assessing the implications of the said data and 
and the results thereof in such a manner as that State may request; 

(10) undertake that results of scientific research shall not be published without 
-.he explicit consent of the coastal State; and 

(11' una=rtak» to comply with all applicable environmental standards and 
regulations of the coastal State, as well as international standards established or to 
be established by (ii.oert name cv names of appropriate organizations). 

? The coastal State shall have the right to supervise marine scientific research 
activities undertaken in the area referred to in paragraph 1 and suspend or terminate 

then, if that State finds that these activities are nox -parried out in 

declared objective or purpose of the research or are not beme carried 

accordance with the provisions of these articles. 

1 . (Participation of developing land-locked States and developing geographically 
disadvantaged States: 

On this question , proposals were submitted by the 4 e Indla ’ 
i „ru and Lesotho and an amendment was submitted by the deleg 
-oESoSJ of Singapore. These proposal, which due to Ud. rt 

ccnsic.ei'ea a. this session, h - 6 „ +hpt thev wi 1 1 be considered 

rasis* ^ - - 

Group, at such meeting.) 
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5. The exercise of innocent passage and navigation does not confer on States, 
international organizations or other juridical or natural persons the right to 
undertake marine scientific research. 



UNITED NATIONS 

THIRD CONFERENCE 
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Distr. 

LIMITED 

A/C0NF.62/C.3/L.13/Corr.l " 
2h August 197^ 

ORIGINAL: ENGLISH 


Colombia: draft articles on m arine scientific research 

Corrigendum 


Foot-note, 6 second line. 

For national sea area read national sea or area 
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UNITED NATIONS 

Distr . 




THIRD CONFERENCE 
ON THE LAW OF THE SEA 


LIMITED 

A/C0NF.62/C.3/L.19 
23 August 197 ** 

ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Austria, Belgium, Bolivia ^ Botswana, Denmark. Germany, Federal 
Republic of, Laos, Lesotho, Liberia, Lur.ubourg, Nepal , 
Netherlands, Paraguay, Singapore. Uganda, Upper Volta and Zambia : 
draft articles .on marine scientific research 


Notjs: These draft articles do not necessarily represent the final position 
of the sponsors on individual articles or on the draft as a whole. Sponsorship 
does not prejudice their position on previous or future draft proposals. 

Article 1 


"Marine scientific research" means any study of and related experimental work in 
xLe marine environment , excluding industrial exploration and other activities aimed 
directly at the exploitation of marine resources, designed to increase man's knowledge 
-*-d conducted for peaceful purposes. 


Article 2 


All States, whether coastal or land-locked, as well as appropriate international 
organizations, have the right to conduct marine scientific research subject to the 
provisions of This Convention 


Article 3 


Marine scientific research choll be conducted with due regard to other legitimate 
uses of the sea and it shall not bo subject to undue interference caused by such 
other uses. 

Art icle 4 

Marine scientific research shall be conducted in conformity with those provisions 
of this Convention and other rules of international law concerning the preservation 
of the marine environment. 


Article 5 


Marine scientific research within the territorial sea established in accordance 
y'.ch this Convention jpay be conducted only with the consent of the coastal. State, 
requests for such consent shall be submitted to the coastal State well in advance and 
or.Twered without undue delay. 
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Article 6 

1. Marine scientific research beyond the territorial sea, in areas where a coastal 
State enjoys certain rights over resources in accordance' with this Convention, shall 
be conducted by States as well as by appropriate international organizations in such 
a manner that these rights of coastal States are respected, for which purpose the 
coastal State shall: 

(a) be given at least ... months' advance notification of the proposed 

research project; • ■ • ■ 

(b) be given as soon as possible a detailed description of the research 
project, including objectives, methods and instrumentation, locations and time 
schedule, and information on the research institution concerned and on the 
scientific staff to be employed; 

(c) be promptly informed of any major changes with regard to the description 

of the proposed research project; 

(d) have the right to participate directly or indirectly in the research project 

(e) have access to all data and samples obtained in the course of the research 
project and be provided, at its request, with duplicable data and divisible samples; 

(f) be given assitance, at its request ,, in the interpretation of the results 
of the research project. 

2. States and appropriate international organizations conducting marine scientific 
research in the areas referred to in paragraph 1 above shall take due account of the 
legitimate interests and rights of the neighbouring land-locked and other 
geographically disadvantaged States of the region, as provided for in this Convention, 
and shall notify these States of the proposed research project, as well as provide, at 
their request, relevant information and assitance as specified in paragraph 1 (b), (c) 
and (f) above. Such neighbouring land-locked and other geographically disadvantaged 
States shall be offered,' at their request, where research facilities permit, the 
opportunity to participate in the proposed research project. 

3. States and appropriate international organizations engaged in the conduct of 
marine scientific research shall ensure that the research results are published 

as soon as possible in readily available scientific publications and that copies of 
such publications are supplied directly to the coastal State and to neighbouring 
land-locked and other geographically disadvantaged States. 

4. Deep drilling or the use of explosives for the purpose of marine scientific 
research likely to affect the sea-bed or its subsoil may be conducted only with the 
consent of the coastal State. Requests for such consent shall be submitted to the 
coastal State well in advance and answered without undue delay. 
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5. Disputes concerning the interpretation or application of this article shall, at 
the request of any party to such dispute, be settled in accordance with the procedures 
set out in the relevant articles of this Convention. 

Article 7 


Marine scientific research beyond the areas specified in articles 5 and 6 above 
may be carried out by all States, whether coastal or land-locked, and by appropriate 
international organizations. 


Article 8 


- • States shall, on the basis of mutual respect for sovereignty and mutual benefit, 
promote international co-operation in marine scientific research. 


2. States shall co-operate with one another through the conclusion of bilateral and 
multilateral agreements to ensure favourable conditions for the conduct of marine 
scientific research for peaceful purposes, the removal of obstacles to such research 

co-or' ’.nation of efforts by cci-ntiots in studying the phenomena and processes 
occurring in the marine environment. 


States shall individually and in co-operation with other States and with appropriate 
international organizations actively promote the flow of scientific data and information, 
transfer of experience gained from marine scientific research to developing and 
’ und-locked countries and the strengthening of the independent marine scientific 
’or ear eh capabilities of developing countries, particularly land-locked among them, by 
cueh means as programmes to provide adequate training of their technical and scientific 
per son:, el. 

* States shall facilitate the availability of information and knowledge resulting 
marine scientific research by effective international communication of proposed 
1-r programmes snd their objectives, and by publication and dissemination through 
international channels of their results. 
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T exts on items 13 and lU (Marine scientific 
research and Development and transfer of 
technology ) 


Texts agreed upon in the informal meetings 

A 

General principles 

marine^scieatific STS'J? SST? facllitate ^loptent and conduct of 
tte ^ c=tV2 ° f 

siaH I app5:° 0ndU0t ° f Bc:ientifi<: «■«"<* the following general principles 

peaceful reeearch activities shall be conducted exclusively for 

ss rtssjsf ~ 

•” ■">•= srsssx: .?s‘= 

(d) ... 

whatsoever to any‘p2t of S tte°L?ine T e^i?oSS ofi^Teso^rcef? 1 baSlS ** “ n? Claim 
^ . Alt ernat i ve one : 

- -«■ 
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Alternative two: 

Marine scientific research shall be conducted subject to the rights of coastal 
States as provided for in this Convention. 

5. Alternative one: 

Marine scientific research shall be conducted in the international area subject to 
the international regime as provided for in this Convention. 

Alternative two: 

The high seas are open to the unhampered pursuit of scientific research by all 
States on a basis of equality, without discrimination of any kind. Marine scientific 
research in the international sea— bed area shall be conducted subject to the regime of 
that area as provided for in this Convention. 

Alternative three: 

Omit any such provision. 


B 

International and Regional Co-operation for Marine Scientific Research 
including Exchange and Publication of Scientific Data* ~ 

The co-operation envisaged in this article shall be subject to the relevant 
provisions of this Convention. 

1. States shall, in accordance with the principle of respect for sovereignty** and on 
the basis of nuuual benefit, promote international co-operation in marine scientific 
research for peaceful purposes. 

2. States shall co-operate with one another, through the conclusion of bilateral and 
multilateral agreements, to create favourable conditions for the conduct of scientific 
research in the marine environment and to integrate the efforts by scientists in 


* A view was expressed that international and regional co-operation for marine 
scientific research should be pursued in accordance with the international regime and the 
competences of the International Authority as provided for in this Convention. 

** A view was expressed that the use of the word "sovereignty" here does not imply 
recognition of any claims of sovereign immunity by the researching State. 


/... 
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studying the essence of and. the interrelations between phenomena and. processes occurring 
in the marine environment. * 

3* States shall, both individually, and in co-operation with other States and with 
competent international organizations, actively promote the flow of scientific data and 
information and the transfer of knowledge resulting from marine scientific research in 
particular to developing countries, as well as the strengthening of the autonomous 
marine research capabilities of developing countries through, inter alia , programmes to 
provide adequate education and training of their technical and scientific personnel. 

. T ^e . availability to every State of information and knowledge resulting from mar ine 
scienti c research shall be facilitated by effective international communication of 
proposed major programmes and their objectives, and by publication and dissemination of 
the results through international channels. 


II 

Consolidated alternative texts presented to the Chairman on : 

Conduct and promotion of marine scientific research 

(a) Right to conduct marine scientific research 

(b ) Consent, participation and obligations of coastal States 


/Alternative A/ 

( a ) Right to conduct marine scientific research 

1. Coastal States have the exclusive right to conduct and regulate marine scientific 
research in their *(...) and to authorize and regulate such research as provided for 
in article ... 

2. Marine scientific research in the international area** shall be conducted directly 
by the International Authority and, if appropriate, by pe-sons, Juridical or physical, 
through service contracts or association or through any other such means as the 
International Authority may determine, which shall ensure its direct and effective 
control at all times over such research. 


* A decision on the precise terms to be used here, such as economic zone, 
patrimonial sea, national sea or area under national jurisdiction and/or sovereignty, 
and continental shelf, and which do not refer to the international area, shall be 

adopted in the light of the decisions on the definition and nature of those terms in the 
Second Cormittee. " 

** The International Area referred to in this paragraph is the area with which the 
First Cormittee is concerned. With regard to the remaining international area the 
matter viU be discussed at a later stage. 
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(b) Consent, participation and obl i gations of the coastal State . . 

1. Marine scientific research in the *(...) of a coastal State shall not be conducted 
without the explicit consent of that State. 


2. States and appropriate international and regional organizations as veil as persons* 
Juridical and physical, seeking consent of the coastal State to conduct marine scientific 
research in the area referred to in paragraph 1, shall, inter alia : 


(i) undertake to conduct the research exclusively for peaceful purposes; 


(ii) disclose the nature and objective of the research, as well as, the means to be 
used, including satellites and ODAS; - 

(iii) indicate the precise geographical area in which the activities concerning such 
research are co be conducted; 


(iv) state the proposed date for commencement of the activities and the period for 

completing -a 8 project; ...... .... 

(v) give full information and particulars regarding the sponsoring institution, 
if any, the scientific staff and the vessels, equipment and other means to 
be employed, such as ODAS and remote sensing devices operating in the 
atmosphere or beyond; 

(vi) provide the coastal State with a detailed description of the research project 
which shall be kept up to date, 

(vii) include active participation or representation of the coastal State, if it so 
desires, in all stages of the research project; 

(viii) undertake to supply on time all raw and processed data, including the final 
fevaluacions and conclusions and samples to the coastal State; 


(ix) assist the coastal State in assessing the indications, the said data and 

samples and the resxdts thereof, in such manner as that State may request; 

(x) undertake that results of scientific research shall not be published without - 
the explicit consent of the coastal State; and 

(xi) undertake to comply vrith all applicable environmental standards and 

regulations of the coastal State as veil as international standards established 
or to be established by (insert name or names of appropriate organizations). 

3. The coastal State shall have the'' right to supervise marine scientific research 
activities undertaken in the area referred to in paragraph 1, and suspend or terminate 
it, if that State finds that these activities are not being carried out for the declared 
objective or purpose of the research or arc not b^ing carried out in accordance with 
the provisions c" these articles. 
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k. (Participation of developing land-locked States and developing geographically 
disadvantaged States. 

On this question proposals were submitted by the delegations of Singapore, India, 
Peru and Lesotho and an amendment was made by the delegation of Iran to the proposal of 
Singapore. 

These proposals, which due to lack of time could not be considered at this session, 
have been given to the Chairman of the Group of 77, f?r circulation within the Group, 
with a decision by the Group, that they will be considered at the subsequent session of 
the Conference, or in case of an intersessional meeting of the Group, at such a meeting.) 

5. The exercise of innocent passage and navigation does not confer on States, 
international organizations or other juridical or natural persons the right to undertake 
marine scientific research. 

/Alternative B/ 

l. Marine scientific research in the economic zone shall only be conducted with the 
consent of the coastal State. Consent shall not normally be withheld when the State or 
international organization making an application to conduct such research: 

(a) provides the coastal State with a full description of 

(i) the nature and objectives of the research project; 

(ii) the means to be used, including equipment and. the name, tonnage, type and • 
class of vessels; 

(iii) the precise geographical areas in which the activities are to be 
conduct ed; 

(iv) the expected date of first appearance and final departure of the research 
team, equipment or vessels as the case may be; and 

(v) relevant particulars concerning proposed scientific personnel and their 
qualifications; and 

(b) undertakes to 

(i) ensure the right of the coastal State to participate or to be represented 
in all phases of the research project, if it so desires; 

(ii) provide to the coastal State on an agreed basis raw and processed data and 
samples of materials; 

(iii) assist the coastal State in assessing the implications of the data and 
results; in particular, if requested, submit to the coastal State as 
soon as practicable after the completion of the research a report 
including a preliminary interpretation; 

/... 
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(iv) ensure that research results are published as soon as feasible in a. 
readily available scientific j. iblication unless otherwise agreed; 

(v) comply with all relevant provisions of this Convention; and 

(vi) fulfil any other requirement that may be agreed upon. 

2. The provisions of paragraph 1 shall apply to marine scientific research, conducted 
by mean's of Oceanographic Data Acquisition Systems (ODAS).* 

3. The provisions of paragraphs 1 and 2 shall apply with respect to applications made 
by natural or Juridical persons, whose applications have the endorsement of a State or 
international organization. In addition, the coastal State may require that such 
applications be made through appropriate official channels. 

The provisions of the above paragraphs shall apply to marine scientific research 
concerning the continental shelf. 


5- In considering an application made in accordance with paragraph 1, the coastal 
Ccatc snail -calie int i account the duty of all Spates to promote marine scientific 
research for peaceful purposes. 


/Alternative C/ 

I. All States, whether coastal or land-locked, as well as appropriate international 
organizations, have the right to conduct marine scientific research subject to the 
provisions of this Convention. 

* * * 

II. Marine scientific research within the territorial sea established in accordance with 
this Convention may be conducted on]> wvfch the consent of the coastal State. 

Requests for such consent shall be submitted to the coastal State well in advance 
and shall be answered without undue delay, 

* # * 

III. 1. Marine scientific research beyond the territorial sea, in areas where a coastal 
State enjoys certain rights over resources in accordance with this Convention, shall 
be conducted by States, whether coastal or land-locked, as well as by appropriate 
international organizations in such a manner that these rights of coastal States 
are respected, for which purpose the coastal State shall: 

(a) be given at least ... months' advance notification of the proposed 
research project; 

(b) be given as soon as possible a detailed description of the research 
project , including objectives, methods and instrumentation, locations and time 


* The provisions of this article are not intended to apply to marine scientific 
research conducted by means of satellites, on which other provisions may be required, for 
example regarding the acquisition and dissemination of data and the transfer of 
technology. /... 
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schedule, and information on the research institution concerned and on the 
scientific staff to be employed; 

(c) be promptly informed of any major change* with regard. to the description 
of theproposed research' project ; 

(d) have the right to participate directly or indirectly in the research 
project; 

(e) have access to all data and samples obtained in the course of the research 
project and be provided, at its request, with duplicable data and divisible 
samples; • ' > “• 

(f) be given assistance, at its request, in the interpretation of the results 
of the research project. 

2. States and appropriate international organizations conducting marine scientific 
research' in the areas referred to in paragraph 1 above shall take due account of 
t’..s legitimate interests and rights of the neighbouring land-locked and other 
geographically -disadvantaged States of the region, as provided for in this 
Convention, and shall notify these States of the proposed research project, as well 
as provide, at their request, relevant information and assistance as specified in 
paragraph 1(b), (c) and (f) above. Such neighbouring land-locked and other 
geographically disadvantaged States shall be offered, at their request, where 
research facilities permit, the opportunity to participate in the proposed research 
proj ect . 

3. States and appropriate international organizations engaged in the conduct of 
marine scientific research shall ensure that the research results are published as 
soon as possible in readily available scientific publications and that copies of 
such publications are supplied directly to the coastal State and to neighbouring 
land-locked and other geographically disadvantaged States. 

U. Disputes concerning the interpretation or application of this article shall, 
at the request of any party to such dispute, be settled in accordance with the 
procedures set out in the relevant articles of this Convention. 

* * # 

IV. Marine scientific research beyond the areas specified in the articles above may be 
carried out by all States, whether coastal or land-locked, and by appropriate 
international organizations. 


Foot-note : In these articles the term "Marine scientific research" means any 
study of and related experimental work in the marine environment, excluding industrial 
exploration and other activities aimed directly at the exploitation of marine resources 
designed to increase man's knowledge and conducted for peaceful purposes. 
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/Alternative D/ 

Article 1 

Marine scientific research means any study of, and related 
the marine environment designed to increase man's knowledge and 
peaceful purposes. 


experimental work in, 
conducted for 


Article 2 


Marine scientific research within the territorial sea established in accordance 
with this Convention may be conducted only with the consent of the coastal State. 

Requests for such consent shall be submitted to the coastal State well in advance and 
answered without undue delay. 


Article 3 


States and appropriate international organizations have freedom to carry out 
rarine scientific research in areas where coastal States enjoy economic rights over 
marine resources in accordance with the provisions of this Convention, except that 
marine scientific research concerned with the exploration or exploitation of the 
living and non-living resources shall be subject to the consent of the coastal State. 
Requests for consent Bhall be submitted well in advance and shall be answered without 
undue delay. 


Article U 

Inxfae international area all States, whether coastal or land-locked, and 
- appropriate international organizations have the freedom to carry out marine scientific 
research related to the sea-bed subsoil and superjacent waters. 


Ill - .. • 

Texts submitted as conference room papers to the informal meetings* 


A. ' Definition and Objecti /ea of Marine Scientific Research*' 


NETHERLANDS 

"Marine scientific research is any study of and related experimental work in the 
marine environment excluding industrial exploration and other activities aimed at the 
direct exploitation of marine resources, designed to increase man's knowledge and 
conducted for peaceful purposes." 


* The texts were not discussed in the informal meetings. 


/... 
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SUDAN 

"Marine scientific research is any study and related experimental work conducted ^ 
in the interest of peace and human welfare and aimed at increasing mankind's knowledge. 


SPAIN 

Marine scientific research means any study and related experimental work designed 
to increase mankind's knowledge of the marine environment. 


EGYPT 


"Scientific research lends itself to all investigations dealing with natural 
phenomena in the marine environment and the atmosphere there above, as well as to 
promotion of methodology for abatement of marine pollution and other abnormalities. 

E _ i. satiric research is contradictory to all non-peaceful aspects, and does not cover 
activities aimed at the direct exploitation of the marine resources. 


B. Legal status of installations for marine environment research 

ARGENTINA 

The emplac em ent of any type of scientific research installations on the 
continental shelf by third States or their nationals shall be subject to authorization 
by the coastal State, and such installations shall be under its jurisdiction. 


KENYA 

1. Fixed or floating scientific research installations or equipment located within 
the areas of national jurisdiction' and/or sovereignty shall be subject to the 
jurisdiction of the coastal State. 

2. Fixed or floating scientific research installations or equipment located in areas 
beyond the limits of national jurisdiction shall be operated in accordance with the 
international regime as provided for in this Convention. 


PEOPLE'S REPUBLIC OF BULGARIA, POLISH PEOPLE'S REPUBLIC, 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET 

SOCIALIST REPUBLICS 


Fixed scientific research installations, whether standing on the ground or at 
anchor, and also floating stations or mobile installations established in the marine 
environment in accordance with the provisions of articles of this Convention 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 

319 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


and other rules of international law shall be subject to the Jurisdiction of the State 
which installed them, unless other provision is made in agreements between the State 
conducting the research and the coastal State which may be concluded when under 

articles of this Convention, the consent of the coastal State is required for 

the conduct of the research . 

The installations referred to in this article shall not have the status of 
islands or possess their own territorial waters, and their existence shall not affect 
the delimitation of the territorial sea, continental shelf or economic zone of the 
coastal State. 


FRANCE 


The emplacement of scientific research installations (oceam.data acquisition 
systems ODAS) within the limits of national jurisdiction of a State shall require 
the consent of that State in the same conditions as for the conduct of scientific 
research. 


Such installations shall be subject to the Jurisdiction of the State which has 
emplaced them, unless otherwise agreed between the State conducting the research and 
the coastal State. 


C . Responsi bilit y and Liability 

PEOPLE'S REPUBLIC OF BULGARIA, POLISH PEOPLE'S REPUBLIC, 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET 

SOCIALIST REPUBLICS 


Article 13 


States shall be held internationally liable for national activity in the world 
ocean, irrespective of whether it is carried out by government organs or by juridical 
or physical persons, and for ensuring that national activities are conducted in 
accordance with the provisions of this Convention. 


VENEZUELA 

Amendment to Article 13, paragraph 1, of document A/AC.138/SC.III/L.31 

Replace the words "the world ocean, irrespective of whether it is carried out by 
government organs or by juridical or physical persons" by the words "areas under the 
jurisdiction of other States or in the international zone". 
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SPAIN 

Amendments tc jBragrgh 1. articl e 13, of jocgent A/AC.138/SC.III/L,3\ 

(a) Insert the words "international organisations" after the word "States" in 
the first line; 

(b) Insert the words "scientific research" after the words "for national" at the 
end of the first line; 

(c) Replace the words "in the world ocean” in the second line by the words "m 
the marine environment”. 


CANADA* 

States shall be responsible for marine scientific research conducted in the marine 
environment by them or by their nationals, natural or juridical. 

States shell he liable for damage, caused to the marine 
damag e to other States and their environment, arising out of marine 
when such damage is attributable to them, When such damage is 
nationals, States undertake to provide recourse with a view to ens g 1 
compensation for the victims thereof. 


* NOTE: Any text on Marine 
should be developed together with 
and therefore this text may have 


Scientific Research — Responsibility and Liability — 
any similar provision regarding marine pollution damage 
to be amended or expanded upon at a later date. 
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THIRD CONFERENCE 
ON THE LAW OF THE SEA 


a/conf.62/c.3/l.i 6 
23 August 197** 

ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Note by the Chairman of the informal meetings of the Third 
Committee on item 13 (scientific research) and item l*t 
(development and transfer of technology) to the Chairman 

of the Third Committee 


Mr. Chairman, 

In my capacity as Chairman of the informal meetings of the Third Committee, 
organ*<.ed to consider icem3 13 and 14 entitled ''Marine Scientific Research" and 
Development and Transfer of Technology' , I have the honour to inform you as follows : 

In conformity with the organization of work decided upon by the Third Committee 
on 11 July 197 1 *, there were 10 informal meetings from 23 July to 23 August 197**. 

At the outset the informal meetings had before them for consideration all the 
proposals formally submitted to Sub-Committee III of the Sea-Bed Committee, as well 
as the texts transmitted by Working Group 3 of the Sea-Bed Committee (WG. 3/Paper No. U 
on 'Definition and Objectives of Marine Scientific Research", and WG. 3/Paper No. 5 on 
'Conduct and Promotion of Marine Scientific Research"). 

At the request of the Third Committee, the Secretariat prepared an informal 
comparative table of all the above-mentioned texts, arranged in the following outline 
under the headings : 

1. Definition and Objectives of Marine Scientific Research 

2. Conduct and Promotion of Marine Icientific Research 

(a) Right to conduct marine scientific research 

(b) Consent, Participation and Obligations of coastal States 

(c) General conditions for the conduct of marine scientific research 

3. International and Regional Co-operation for Marine Scientific Research including 
Exchange and Publication of Scientific Data 

**• International Ocean Space Institutions 

C-1758 /... 

322 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


5 . Status of Scientific Equipment in the Marine Environment 

6. Responsibility and Liability 

7. Settlement of Disputes 

8. Obligations under United Rations Charter and other International Treaties 

The informal meetings agreed that the outline should be considered as a tool for 
reference purposes only and should. in noway prejudice the substantive discussion on 

any one of the subjects. ■ 

The informal meetings endeavoured to consolidate texts or reduce the n^ier of 
alternatives. For that purpose, the informal meetings agreed to establish ah 
open-ended drafting or negotiating group, which held 11 meetings. 

The group was able to elaborate a set of general principles for the conduct and 
PrcmoXo/S mine scientific research, vhich are reproduced in Section I-A of 
document Ay COSP • o2/C . 3/D .1 f . ; . .. , w-‘ - • 

The group also elaborated consolidated articles concerning "International an4 
Regional £ -operation for. Marine Scientific Research including Exchange and Publication 
of Scientific" Dote" , uhich appear in Section I-B of document A/C0HF.62/C. 3/L.17. 

Both the general principles and the text on international and regional 
co-operation were agreed upon by the informal, meetings. 

Cn the cues t:\on of ."conduct and promotion of marine scientific research-, in both 
the a s of the right to conduct marine scientific researen, ana conserv » 
nar+Apafi— arc obMraticns of coastal States, the informal meetings had before them 
IZ ftS texts transmitted by Herring Group 3 of the Sea-Bed Committee 

(WG 3/Pap-r To. 5, reproduced in volume I, paragraph 70 of the Report °f _ 

Committee ) . Eurthermorc, a number of new proposals were introduced during the meeting 

The views expressed in those texts range from the concept of consent for marine 
scientific research, by the coastal State in the area under nations 1 jurisdiction and 
of direct conduct of marine scientific research by the International Authority in 
field^of its competence, to the concept of freedom of scientific research beyond th 
territorial sec. of the coasted. Stave. 

Aft-r intensive negotiations among delegations, four integrated alternative texts 
were produced which reflect the approaches expressed in the informal meetings an 
the informal drafting or negotiating group with regard to than question. 

Those alternative texts are reproduced in Section II of document 
A/CONF , 62/C. 3/L. 17. The-/ arc- not meant to prejudge the position of any e ega » 
nor preclude any delegation from submitting new texts or amencments at a later stage, 
with a view tc the o-.vr~a.ll progress of tne work of the Conference. 
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_ . informal meetings also discussed the "Definition and Objectives of Marine 

Scientific Research', taking as a basis for their work the text transmitted by Working 
Group 3 of the oea-Bed Committee (WG. 3 /Paper No. - para. TO of the Report of the 
Sea-Bed Committee).. Additional texts were submitted in the course of the debate- 
they are contained in Section III-A of document A/CONF. 62/C. 3/L.17 as well as in' 
document A/CCNF. 62/C. 3/L.9. In the debate, however, the general view emerged that it ‘ 
would be more appropriate to discuss tl- question of a definition at a later stage. 

+ Wlth r f8 a rd to the "Status of Scientific Equipment in the Marine Environment", 
a ltional texts were introduced in the informal meetings; they appear in Section III-B 
of document A/C0Nf.62/C.3/I,.17. Because of lack of time, it vas not possible to 
proceed to a consolidation of these texts. 


In dealing with the "Responsibility and Liability' 1 , the informal meetings 
referred mainly to paragraph 1 of article 13 of document A/AC. 138/SC. III/L. 31. 
Amendments and two additional texts were submitted which appear in Section III-C of 
document A/CONF. 62/C.3/L. 17. 


With respect to the "International Ocean Space Institutions 1 ', the informal 
meetings decided to postpone its consideration upon request of the author of the only 
text proposed on this subject. 

The^ informal meetings also decided to postpone consideration of "Settlement of 
Disputes and ’Obligations under. United Nations Charter and other International 
treaties because the general opinion was that the questions involved should be seen 
in the context of the Convention as a whole. 


For lack of time the informal meetings could not deal with item 14 (Development 
and Transfer of Technology) on which a report of the Secretariat ( A/CONF. 62/C. 3/L 3) 

and two proposals (A/CONF. 62/C. 3/L. S and A/CONF. 62/C. 3/L. 12) were introduced in the 
Third Committee. 


I avail myself of this opportunity, Mr. Chairman, to reiterate to you the 
assurance of my highest consideration. 


( Signed ) Cornel A. Metternich 
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DRAFT STATEMENT OF ACTIVITIES OF THE THIRD COMMITTEE 


Explanatory note 

!• The following statement contains a "brief account of the activities of the Third 
Committee and does not constitute a report in a formal or traditional sense. The 
objective is to provide a . document of record and reference which will enable 
delegations, and the Committee as a whole, to continue without delay consideration of 
the subject-matter before the Committee at the next session of the Conference. 

I. ESTABLISHMENT OF COMMITTEE 



2. The Third Committee was one of three main committees established at the first 
session of the Conference in New York from 3 to 15 December 1973, to deal with the 
subjects covered by the three sub-committees of the Committee on the Peaceful Uses of 
the Sea-Bed and Ocean Floor beyond the Limits of National Jurisdiction. 

3. The officers of the Committee were elected as follows: 

Chairman Mr. Alexander Yankov - Bulgaria 

Vice-Chairmen Mr. Alvaro Escallon Villa - Colombia 
Mr. Andreas J. Jacovides - Cyprus 
Mr. Wilhelm H. Lampe 
then 

Mr. Gerhard Breuer - Federal Republic of Germany 
Rapporteur Mr. Abdel Magied A. Hassan — Sudan 

II. MANDATE OF THE COMMITTEE 


U. By a decision of the Conference on 2 July 197 J + (A/CONF. 62/29) , upon the 
recommendation of the General Committee, the Third Committee was given the task of 
considering the following items from the list of subjects and issues. 

Item 12. Preservation of the marine environment 

12.1 Sources of pollution and other hazards and measures to combat them 

12.2 Measures to preserve the ecological balance of the marine environment 


12.3 Responsibility and liability for damage to the marine environment and to 
the coastal State 
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12.lt 
12.5 
Item 13. 

13.1 

13.2 

13.3 
Item l4. 

14.1 

14.1.1 


Rights and duties of coastal States 
Inter nations! co-opereiion 
Scientific research 

Nature, characteristics and objectives of scientific research of the oceans 
Access to scientific information 
International co-operation 
Development and transfer of technology 

Development of technological capabilities of developing countries 

Sharing of knowledge and technology between developed and developing 

countries 


14.1.2 Training of personnel from developing countries 

14.1.3 Transfer of technology to developing countries 

5 . The Conference also agreed that the following understanding reached in the Sea-Bed 
Committee on 27 August 1971 should be carried forward in respect of the Committees of 
the Conference : 

"While each sub-ccmmttee will have the right to discuss and record its 
conclusions on the question of limits so far as it is relevant to the 
subjects allocated to it , the main Committee will uot reach a decision on 
the final recommendation with regard tc limits until the recommendations of 
Sub-Ccnnittee II on the precise definition of the area have been received, 
which should co: stitute basic proposals for the consideration of the main 
Committee . " 

III. DOCUMENTATION 

6. By paragraph 6 of resolution 3067 (XXVIII ), the General Assembly referred to the 
Conference the reports of the Sea-Bed Committee and all other relevant documentation 
of the General Assembly and the Committee. The Third Committee thus had before it all 
the documentation from Sub-Committee III of the Sea-Bed Committee including in 
particular the notes with annexes from the Chairmen of the two Working Groups of 
Sub-Committee III. The texts of these notes and annexes are reproduced in the 
Report of the Sea-Bed Committee (A/9021, vol. I). This statement contains an annex of 
a list of all formal proposals presented to date to the Committee. 

i 

IV. ORGANIZATION OF WORK 

7. During the second session of the Conference in Caracas from 20 June to 

29 August 1974, the Third Committee worked through formal and informal meetings. It 
held . . . formal meetings and . . . informal meetings . 

Approved For Release 2001/04/01 : CIA-RDP82S00697Rfc#fe00050001-5 / *” 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



8. At its 2nd formal meeting held cn 15 July 197*}, the- Committee accepted a 
proposal by the Chairman that it should start, work with a brief general discussion to 
enable delegations to make statements on all the three items allocated to the Third 
Committee. At the conclusion of the general discussion, the Committee would hold its 
informal meetings to consider, alternately on a daily basis, item 12 at one meeting, 
and items 13 and ll at the following. meeting. The Committee agreed that when it held 
informal meetings on item 12 it should be under the chairmanship of 

Mr. Jose-Luis Vallarta of Mexico. On 23 July 197*} the Committee agreed that when it 
held its informal meetings to consider items 13 and 1*} it should be under the 
chairmanship of Mr. Cornel Metternich of the Federal Republic of Germany. 

9. During the general discussion held in the Committee, k3 delegations made statements 
on item 12 and h2 delegations made statements on items 13 and ll . Representatives of 
several specialized agencies of the United Nations and other international 
organizations, among them UNESCO, UNEP, IMCO and IOC, made statements regarding 

subjects relevant to the mandate of the Committee . 

V. WCRK OF THE THIRD COMMITTEE AT ITS INFORMAL .MEETINGS 

10. The two Chairmen of the informal meetings of the Committee on item 12 and items 13 
and lU made regular weekly reports to the Committee on progress made. These reports 
were the personal assessments of the Chairmen and were not binding on any delegation. 

The informal meetings also met as drafting and negotiating groups. At the end of the 
Conference session in Caracas the two Chairmen transmitted notes to the Chairman of the 
Committee describing the work done during the informal meetings. The texts of these 
notes are contained in document A/CONF . 62/C . 3/L . . . and A/C0NF.62/C.3/L. . . respectively. 
The Chairmen also transmitted texts of draft articles whether agreed upon or with 
alternates in some cases, prepared in the informal meetings of the Committee. These 
texts are found in document A/CONF. 62/C. 3/L. . . as regards item 12 and for items 13 

and l! in document A/CONF. 62/C, 3/L, . . 

VI. FUTURE WORK 

11. The Third Committee made progress at this session of the Conference towards 
completion of the mandate assigned to it by the Conference. It therefore recommends 
that the opportunity should be provided for it to continue this work at a further 
session or sessions with a view to completing the drafting of articles dealing with 
the preservation of the marine environment , scientific research and development and 
transfer of technology. 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 

T97 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


UNITED NATIONS 
Press Section 

Office of Public Information 
United Nations, N.Y. 

(FOR USE OP INFORMATION MEDIA — NOT AN OFFICIAL RECORD) 

Press Release SEA/l46 
28 August 1974 

THIRD COMMITTEE OF IAW OF SEA CONFERENCE RECEIVES NEW PROPOSALS; 
CONCLUDES WORK AT CARACAS SESSION 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


The Third Committee (marine environment, research and technology) of 

the Third United Nations Conference on the Lav of the Sea wound up its work 
yesterday (27 August) in Caracas, with a warning by its Chairman, Alexander 
Yankov (Bulgaria), to prepare "for a new stage of negotiations". 

During the four-hour meeting, the Committee received two new proposals 
on preservation of the marine environment and marine scientific research, 
one presented by Norway and another by the Netherlands in the name of a 
group of 17 nations. 


At the meeting, the Committee also heard oral reports by the Chairmen of 
the informal working groups on their work. It also considered a final 
document, drawn up by the Rapporteur of the Committee, Abdel Magied A. Hassan 
(Sudan), which contained a "statement of the activities of the Third Committee". 

Finally, at the request of India, the United Nations Environment Programme 
(UNEP) was asked to carry out a study containing a report of its activities 
on the global monitoring system of the marine environment which would be 
submitted at the next session of the Conference. 


Another proposal, also requested by India, called for a request to the 
Intergovernmental Maritime Consultative Organization (IMGO) to carry out a 
study aimed at determining the maritime areas of particular interest for 
coastal States within the economic zone and which would require greater 
protection. This was subsequently withdrawn by the sponsoring country. 

Preservation of Marine Environment and Scientific Research 

PER TRESSELT (Norway) submitted a draft on the preservation of the marine 
environment relating to the problem which arises when human activities disturb 
the ecological balance of this environment by introducing into it living 
organisms, plant or animal, which have not existed before in the marine medium. 


(more) 
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He said that States should not permit or engage in this kind of 
interference. If therg-.was any uncertainty about the effects of any- 
proposed activity of this nature, it would fee reasonable for the State 
concerned to consult with other interested States and the appropriate 
international organizations ; they should provide for measures against 
accidental disturbances of the natural state of the marine environment and 
take suitable measures for the restoration of the status quo ante, should 
that occur. 

He stressed that the present issue was separate from that of pollution of 
the marine environment, and that the introduction of. new species through sewage 
or run-offs from land should be dealt with within the context of provisions 
for the prevention of pollution. 

J.A. WAIKATE (Netherlands) submitted a pOTfWsal on marine 
scientific reserach which was co-sponsored by Austria, Belgium, Bolivia, 
Botswana, Denmark, Federal Republic of Germany, Laos, Lesotho, Liberia, 
Luxembourg, Nepal, Paraguay, Singapore, Netherlands, Uganda, Upper Volta and 
Zambia. 

• He said that the fundamental article of the draft was the first one, which 
defines marine research as being any study of related experimental work in 
the marine environment, excluding industrial exploration and other activities 
aimed directly at the exploitation of marine resources, designed to increase 
man's knowledge and conducted for peaceful purposes. 

The draft set out as a matter of principle the right of all States, coastal 
and land-locked or shelf- locked, as well as appropriate international 
organizations, to conduct marine scientific research, on an equal basis. 

Hie proposal presented by the Netherlands produced comments from the 
representatives of India, Colombia, Kenya, Yugoslavia, Madagascar, Argentina, 
Pakistan and the Libyan Arab Republic. In general they considered 
that many of the co-sponsors of that proposal were members of the "Group of 77” 
and that they, had expressed their consensus with the draft (document 
A/CONF.62/C.5/L.13) which had been presented. by Colombia as President of that 
Group, and were now assuming a position opposed to the one they had adopted 
within the "Group of 77". 

The representatives of Singapore and Lesotho explained that, their 
co-sponsorship of the draft presented by the “Group of 77" did not definitely 
commit their delegations to what the document specifically states. 

FERNANDO GAMBOA (Chile) said that the proposal by his delegation on the 
creation of a regional organization that would give aid in cases of accidents 
that carry the inherent danger of marine pollution, would be presented at 
the next round of meetings of the Conference. He said that the creation of 
a fund financed by oil consortiums was contemplated. 

(more) 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Press Release SEA/146 
28 August 197^ 


Reports by Working Group Chairmen 

JOSE LUIS VALLARTA (Mexico), Chairman of the Working Group on the 
Preservation of the Marine Environment, said that 11 plenary meetings of 
the Group had been devoted to the discussion and study of formal proposals 
and informal drafts presented to the Sea -Bed Coraaittee. At the same time, and 
in accordance with the method of work adopted, an informal Drafting and 
Negotiating Committee was established, open to participation by all delegations. 
This group also met 11 times. 

The draft proposals prepared by the Sea-Sed Committee, he went on, had 
been reviewed and several delegations had submitted either amendments or new 
drafts. The result of this work had been submitted to the Conmittee in one 
document, which contained common texts. These dealt with basic obligations, 
such as the rights of States to explore their own natural resources, special 
obligations such as not to transfer pollution from one zone to another, world 
and regional co-operation, technical assistance, taking into account economic 
factors in carder to determine if States had complied with their obligations, 
and on the economic factors that are related to land-based pollution of the 
marine environment. 


Regarding one of the principal topics of the informal meetings. Identified 
as "norms, jurisdiction and application", he said, there was insufficient 
time to prepare common texts. 

CORNEL METTERNICH (Federal Republic of Germany), Chairman of the Working 
Group on Scientific Research and Transfer of Technology, said that 10 closed 
meetings had been held to discuss proposals that had been presented to the 
Sea-Bed Committee. 

With regard to those proposals, he said, the Secretariat at the request 
of the Committee had prepared a comparative table on the following topics: 
definition and objectives of marine scientific research, the pursuit and 
encouragement of such activity, international and regional co-operation in 
research, international institutions of the ocean spaces, juridical situation 
of scientific installations and scientific research of the marine environment, 
solution of controversies, and obligations under the United Nations Charter 
and other International treaties. 


The Working Group had also formed an informal Drafting and Negotiating 
Group open to all, which had held 11 meetings and which managed to draft a 
number of general principles for the encouragement of scientific research, 
and consolidated articles in relation to international and regional co-operation. 
Regarding other matters, principally those related to the development and 
transfer of technology, he added, there had been no time to take them up. 


(more) 
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Rapporteur's Report to Committee 

ABDEL MAGIED A. HASSAN (Sudan), the Committee Rapporteur, presented a 
brief report on the Committee's activities. He said it was "not a report in 
the formal or traditional sense" since its aim was to serve as a guide so that 
"the delegations and the Committee in general could continue the study of its 
topics without delay at the next round of sessions". 

The document contains a brief summary which goes back to the creation of 
the Third Committee and mentions its future work; it ends by saying that at 
the Caracas session, the Committee achieved "some progress". It mentions the 
Committee's mandate, the topics assigned to it, documentation and the 
organization of its agenda. The report also contains a list of 12 formal 
proposals submitted to the Committee, 

Final Words by Committee Chairman 

AIEXAWDER YANKOV (Bulgaria), Chairman of the Third Committee, said that 
personally, and without detailing all the work done by the Third Committee, 
the activity "appeared helpful" , and would serve as a guide for future tasks. 
He stated that in a relatively short time "appreciable progress" was made 
on the items assigned to the Committee. 

He stressed the spirit of understanding and co-operation which had marked 
this session. "There has been a spirit of give and take", he said, and 
expressed hope that this same spirit would prevail in the task ahead in order 
to overcome future obstacles. 

The method of work adopted at the Caracas session had been generally 
accepted and this was an encouraging sign for the future, he went on. In many 
cases, agreement had been reached and in other cases, alternatives had been 
submitted. 

"We have plenty of work to take home with us", he said, and he asked the 
delegates to get -ready for "a new round of negotiations”, in a clear reference 
to the next session in Geneva. He ended by thanking the delegations for their 
co-operation and understanding and expressed his gratitude to the Chairmen 
of the informal Working Groups and the United Nations Secretariat. 


* *** * 
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LAW OF SEA CONFERENCE RECOMMENDS THAT NEXT SESSION BE RET.D IN GENEVA . 
BEGINNING 17 MARCH. WITH FINAL SIGNI NG SESSION IN CARACAS 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


The Third United Nations Conference on the Law of the Sea decided 
without objection yesterday morning, 27 August, in Caracas to request the 
General Assembly to schedule the next session of the Conference in Geneva 
from 17 March to 3 or 10 May, It also recommended that the final formal 
session of the Conference be held in Caracas for the purpose of signing the 
Final Act and other Conference documents. 

The Conference also approved arrangements for the final documents of 
Its current session in Caracas, Including written statements on the work of 
each main Committee and on the plenary meetings as well as oral statements 
by Committee Chairmen and the Conference President, H. Shirley Amerasinghe 
(Sri Lenka) , summing up the work accomplished to date. 

Also approved were plans for the closing meeting of the Conference on 
Thursday, 29 August, at which the heads of regional groups are to express 
thanks to Venezuela for being host to the Conference; the Foreign Minister 
of Venezuela, Efrain Schacht Aristeguieta, will respond; and the Conference 
President will make a closing address. The flags of participating countries 
and of the United Nations will then be lowered in a ceremony outside Parque 
Central , the Conference site. 

Yesterday's decisions were taken on the recommendation of the General 
Committee, with one change: the Conference agreed to delete any reference to 
a date for the final session in Caracas. The General Committee had recommended 
on 2 6 August that that session be held "if possible" next July/August. Yester- 
day morning, however, after the representatives of the Soviet Union, France 
and the Federal Republic of Germany said it was too soon to fix a date for 
the final session, the Conference agreed to a suggestion by its President 
that the reference to dates be omitted. 

There was no other discussion on the Committee's recommendations, which 
were presented oraLiy by the Rapporteur-General, Kenneth 0. Rattray (Jamaica). 


(more) 
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On another matter , Peter Donige (Australia), who said he was speaking 
for Papua New Guinea (a United Nations Trust Territory under Australian 
Administration), proposed that the Conference recommend to the General 
Assembly that Papua New Guinea be invited to attend the next session of the 
Conference- as a full participant if it was independent and as an observer if 
it was not.' He remarked that the work of the Conference would deeply affect 
his country. 

The proposal was supported by C.D. Beeby (New Zealand) and Willem 
Riphagen (Netherlands), who suggested that it be broadened to cover other 
Territories nearing independence, such as the Cook Islands and Niue, 
associated with New Zealand, and Surinam and the Netherlands Antilles, now 
part of the Kingdom of the Netherlands. 

The President said an appropriate formula would be presented to the 
Conference at its next meeting. 

At the request of John R. Stevenson (United States), a statement by 
Andon Amaraich, a Senator in the Congress of Micronesia who is a member of 
the United States delegation to the Conference, was circulated to delegations. 

It sets forth the position of Micronesia on various issues before the Conference. 

In another development, Bernardo Zuleta Torres (Colombia) announced 
that the "Group of 77” developing countries had agreed to support the offer 
of Jamaica to make its capital, Kingston, available as the headquarters of 
the proposed international sea-bed authority. The offer was made by Jamaica 
in a general statement to the Conference on 3 July. The President said that 
the proposal would be taken up at an appropriate time. 

With regard to the question of whether a full eight weeks will be 
available for the Geneva session of the Conference, Constantin A, Stavropoulos, 
Special Representative of the United Nations Secretary-General to the 
Conference, read out to the meeting yesterday morning a message he had 
received from the Director-General of the World Health Organization (WHO), 
offering to consult members of the WHO Executive Board about a possible 
postponement of the opening of next year’s session of the World Health 
Assembly from 6 to 12 May so as to enable the Conference to have adequate 
meeting space and interpretation facilities at Geneva. Mr. Stavropoulos said 
he had no doubt that such an arrangement would permit the Conference to meet 
up to 10 May. 

The President said the fact that the Conference had changed its original 
plan to meet next year in Vienna did not imply lack of appreciation of the 
offer by the Austrian Government to act as host. He expressed appreciation 
for that invitation, "which in the circumstances we are unable to accept at 
the moment" . 


(more) 
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He added that there had been a widespread desire expressed In the 
General Committee that the Conference should hold as many meetings as 
possible next year to complete its work. He suggested that the question 
oi enabling the Conference to hold additional meetings be left to the 
General Assembly's Fifth Committee (Administrative and B udg etary). 

On another point, Shabtai Rosenne (Israel) reiterated his delegation's 
reservations and objections about the Conference's decision of 12 July to 
invite representatives of national liberation movements to participate in 
the Conference as observers. He spoke in connexion with the Conference's 
decision to report that and other decisions to the General Assembly. 

The Conference was to meet again at 9 a.m. Wednesday, 28 August, to 
consider the report of its Credentials Committee. 


UNITED NATIONS 

Press Section 
Office of Public Information 
United Nations, N.Y. 

(FOR USE OF INFORMATION MEDIA — NOT AN OFFICIAL RECORD) 

Press Release SEA/l43/Corr.l 
28 August 1974 

LAW OF SEA CONFE RENCE RECOMMENDS THAT NEXT SESSION BE HELD IN GENEVA. 
BEGINNING 17 MARCH, WITH FINAL SIGNING SESSION IN CARACAS 


CORRECTION 


In Press Release SEA/l43 of 28 August, 
should read* 


the second paragraph on page 3 


On another point, Shabtai Rosenne (Israel) reiterated his delegation's 
reservations and objections about the Conference's decision of 12 July to 
invite representatives of certain national liberation movements to participate 
in the Conference as observers. He spoke in connexion with the Conference's 
decision to report that and other decisions to the General Assembly. 11 
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LAU OF SEA CONFERENCE APPROVES REPORT OF CR EDENTIALS COtMPITEEj. 

AGREES TO PRESIDENT'S LETTER REPORTING ITS DECISIO N 

(The following was received from a United Nations Information Officer 
attending the Conference in Caracas,)' . ^ 


The Third United Nations Conference on the. Lav of the Sea approved with- 
out a vote this morning, 28 August, in Caracas a report by its Credentials 
Committee which stated that, subject to observations made in the Committee 
about the credentials of certain delegations to the Conference, the Committee 
considered that the delegations present at the second session of the Conferenc 
should be seated". 

The report lists 138 countries which have sent credentials or lists of 
their representatives to the current session in Caracas, 

At this morning's meeting, several delegations expressed reservations 
about the representation of the Khmer Republic, the Republic of Viet-Nam and 
South Africa at the Conference. 

In another action, the Conference agreed to the text of a , 

the President of the Conference, H. Shirley Amerasinghe (Sri Lanka), will send 
to the President of the United Nations General Assembly, informing him of the 
decision and recommendations of the Conference on organizational matters. 

Mentioned in the letter is the Conference's earlier decision to invite 
representatives of certain national liberation movements to Participate as 
observers, as well as a new recommendation to the Assembly that Papua New 
Guinea, the Cook Islands, Surinam and the Netherlands Antilles, which are 
nearing independence, be invited to attend future sessions of the Conference 
as observers if they were not yet fully independent or as full participants ii 
they had achieved independence. 

Proposals to that effect concerning Territories on the verge of inde- 
pendence* were made yesterday by a Papua New Guinea member of the Australian 
delegation and by the representatives of New Zealand and the Netherlands, b 
action was put off until today so that the recommendation could be put in 
writing. 

j 
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At the suggestion of the President, delegates lose in a moment of silent 
tribute to the members of the United Nations Peace-Keeping Force in Cyprus 
(UNFICYP) who had been killed or wounded in the recent fitting. Citing 
reports of seven killed and 62 wounded among UNFICYP personnel, the President 
spoke of "these good and valiant men who volunteered to serve the cause of 
international peace and humanity and gave their lives to the cause, and also 
to those who have been wounded in the line of duty". He extended condolences 
to the families of those killed and expressed hope that the injured would 
recover. 

The President also paid tribute to Gonzalo Alcivar (Ecuador), Soubhi 
Khanachet (Kuwait) and others who had died since their participation in the 
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the 
Limits of National Jurisdiction, the preparatory body for the Conference. 

In today's discussion of the report of the Credentials Committee, the 
representatives of Romania, Cuba, Yugoslavia, the Soviet Union, Algeria, Egypt 
and Albania e.^preased regret that the Provisional Revolutionary Government of 
the Republic of South Viet-Nam had not been invited to the Conference. Many 
of them noted that the Democratic Republic of Viet-Nam had declined to attend 
for that reason. Most of those speakers also said that the "Saigon authorities" 
had no right to represent South Viet-Nam. 

Hie same speakers also objected to the presence of the "Lon Nol regime" 
of Phnom-Penh, declaring that Cambodia should be represented by the Royal 
Government of National Union headed by Prince Norodom Sihanouk. Uiey also 
stated that the racist regime of South Africa did not represent the people of 
that country. 

In reply, Nguyen Huu Chi (Republic of Viet-Nam) said he wished to refute 
the allegation that his Government did not represent the people of Viet-Nam. 

He added that last year* s peace agreements on Viet-Nam did not mention two 
territories or governments in that area, 

Mrs. Nhoung Penh (Khmer Republic) said it was absurd to contend that a 
government— In— exile could represent her country. She noted that the matter of 
credentials had been decided by the General Assembly last year. 

The following countries are listed in the Credentials Committee's report 
as participating In the Caracas Conference: 

Afghanistan, Albania, Algeria, Argentina, Australia, Austria, Bahamas, 
Bahrain, Bangladesh, Barbados, Belgium, Bhutan, Bolivia, Botswana, Brazil, 
Bulgaria, Burma, Burundi, Byelorussia, Canada, Chile, China, Colombia, Congo, 
Costa Tdca, Cuba, Cyprus, Czechoslovakia, Dahomey, Democratic People's 
Republic of Korea, Democratic Yemen, Denmark, Dominican Republic, Ecuador, 
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Egypt, EL Salvador, Equatorial Guinea, Ethiopia, Fiji, Finland, France, 
Gambia, German Democratic Republic, Germany (Federal Republic of), Ghana, 
Greece, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Holy See, Honduras, 
Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, 

Ivory Coast, Jamaica, Japan, Kenya, Khmer Republic, Kuwait, J^s,Leb£mon, 
Lesotho, Liberia, Libya, Luxembourg, Madagascar, Malaysia, Mali, ^ta, 
Mauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco, Nauru, Nepal, ^ 
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman, Pakistan, , 

Paraguay, Peru, Philippines, Poland, Portugal, Qatar, Republic of Ko ^® a » 
Republic of Viet-Nam, Romania, Saudi Arabia, Senegal, Sierra 
Somalia, South Africa, Spain, Sri Lanka, Sudan Swaziland, Sweden, Switzerland 
Syria, Thailand, Togo, Tonga, Trinidad and Tobago, Tunisia, Turkey, Uganda, 
Ukraine , USSR, United Arab Emirates, United Kingdom, United Republic of 
Cameroon, United Republic of Tanzania, United States, Upper Volta, Uruguay, 
Venezuela, Uestem Samoa, Yemen, Yugoslavia, Zaire and Zambia. 

The Conference will meet again at 9 a.nu tomorrow, 29 August. The 
President expressed hope that that would be the final meeting of the Caracas 

session. 


* *** * 
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CARACAS SESSION OF THIRD UNTIED NATIONS CONFERENCE ON LAW OF SEA 

20 JUNE - 29 AUGUST 197*+ 

Begins Drafting Articles for New law of Sea Convention 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


A start towards a new international convention that would lay down an 
agreed body of legal rules for the world's oceans was made at a 10-week session 
in Caracas of the Third United Nations Conference on the Law of the Sea, 

20 June to 29 August. 

Delegates from 138 nations took part in the session, presenting a wide 
range of views and seeking to bring together their varying national positions 
in a set of draft articles for the new convention. After hundreds of formal 
and informal meetings, three main Committees of the Conference produced 
nrelirainary texts of more than 25 O draft articles or provisions, many of them 
in caapeting alternative versions 

To resolve the many remaining differences, the Conference recommended to 
the United Nations General Assembly, which convened it, that a further session 
of up to eight weeks be held at Geneva next year, from 17 March to 3 °r 10 May. 

In response to the views of a number of representatives who wished to 
recognize Latin America's contribution to new trends in international maritime 
law and the arrangements made by Venezuela for the session just ended, the 
Conference agreed that its final session -- for which it did not specify a 
date — should be held, in Caracas for the purpose of signing the doc ume nts 
which will emerge. 

In a statement to the Conference summing up its results, its President, 

H. Shirley Amerasinghe (Sri Lanka), declared! "There has so far been no agree- 
ment on any final text on any single subject or issue, despite the lengthy 
deliberations In the Sea-Bed Committee that formed the prelude to our discussions 
in the Conference Itself. We can, however, derive some legitimate satisfaction 
from the thought that most of the issues or most of the key issues have been 
identified and exhaustively discussed and the extent and depth of divergence 
and disagreement on them have become manifest." 
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After a series of general statements (28 Juhe-15 July), in which 
115 countries presented their views on the main issues before the Conference, 
the three Main Committees, each composed of representatives of all countries 
participating in the Conference, worked on treaty texts covering the subjects 
assigned to them. 

The results were the following; 

-- The First .Committee, concerned with a legal regime (body of rules) 
and machinery (world -wide authority) for tue area of the sea-bed beyond the 
Jurisdiction of individual States, produced in infernal meetings a revised 
set of 21 draft articles on a future sea-bed regime. Under its auspices, 
negotiations began on what were identified as the main unresolved issues -- 
what entities (such as Government agencies, private firms or the authority 
itself) should be entitled to explore and exploit the area for sea -bed 
minerals, and under what terras and conditions. Still to be. tackled are the 
structure and functions of the sea -bed authority. 

— The Second Committee dealt with a wide range of sea-law issues from 
the territorial sea and the proposed economic zone to the rights of land-locked 
countries and the special problems of archipelagos. It set down in a series 
of working papers some 230 provisions, drafted in treaty language and 
reflecting delegates’ proposals, on the main items before the Committee. The 
Committee, began a second reading of some of those papers, seeking to narrow 
down areas of' disagreement and reducing the number of alternative versions. 

Ahead of it lies the task of reaching agreement on what many representatives 
have referred to as a "package deal" accommodating the varied interests 
represented at the Conference. 

-- The Baird Committee, in informal meetings, worked out texts for draft 
articles on preservation of the marine environment and on marine scientific 
research. Regarding environmental matters, its texts include fully agreed 
articles on technical assistance and on the obligation not to transfer pollution 
from one area to another, as well as five other draft articles with varying 
numbers, of alternatives or amendments; however, it did not have time to deal 
with the crucial issue of standards, Jurisdiction and enforcement of anti - 
pollution rules. On research, it agreed to articles on general principles for 
the conduct and promotion of research and on international co-operation in that 
area; but on the key issues of the right to conduct research and the need for 
coastal State consent to research conducted off its shores, the Committee wa3 
able only to reduce the number of alternative proposals from five to four. 

The drafting' work of the Committee was carried on in informal, closed 
meetings and did not reach the stage of formal decision. In all three 
Committees the drafting and negotiating process was preceded by debates at 
which delegations presented their positions. 

' , 1 . ■ 

The work of the Conference to date was not reviewed in plenary meetings 
of the Conference. However, each Committee produced a brief statement of its 
activities (taking the place of a report), and the Chairman of each summed 
up the results to date in an oral statement to his Committee. The President 
of the Conference made an over-all statement at the final meeting. 

(more) 33!) 
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The Caracas session was the second held by the Conference, the first 
having been an organizational session held last December at United Nations 
Headquarters in New York, The first week of the session was taken up with 
a discussion of the draft rules of nrocedure, and particularly the question 
of what voting procedure should be followed when it came time for the 
Conference to take decisions. The problem was resolved on 27 June when the 
Conference adopted its rules by consensus, within the deadline fixed at the 
organizational session for resolution of the matter. 

The rules on decision-making set out procedures for deferring votes on 
substantive questions to permit efforts to resolve differences, and specify 
the majorities required for the adoption of decisions in the Committees and the 
plenary Conference. Hiey provide for what was described as a "cooling off 
neriod prior to any vote on a substantive matter, during which the President 
or Chairman of the body concerned would seek "to facilitate the achievement of 
general agreement" on the point or points at issue. 

If no further agreement was reached, and unless a further deferment was 
decided on, there would first have to be a determination, by the same majority 
as is required for substantive decisions, "that all efforts at reaching general 
agreement have been exhausted". Only then could a vote on the substantive 
issue take place. 

The majority required by the rules for the adoption of a substantive 
decision is two thirds of those present and voting in plenary and a simple 
majority of those voting in Committee, provided that the majority in plenary 
includes at least a majority of States participating in the Conference. 

The Conference also endorsed a statement by its President that it should 
maKe every effort to reach agreement on substantive matters by way of consensus 
and there should be no voting on such matters until all efforts at consensus 
had been exhausted. 


(The Conference 's rules of procedure, incoroorating later revisions, 
are contained in document A/CONF. 62 / 30 /Rev, 1 . ) 

The Conference, which by decision of the General Assembly is open to all 
States that are Members of the United Nations or of any of its specialized 
agencies, changed its rules of procedure on 12 July to allow the participation 
as observers of representatives of national liberation movements recognized 
by the Organization of African Unity and the League of Arab States. In 
accordance with that decision, which was taken without a vote, invitations were 
extended to 12 liberation movements -- in Angola, the Comoro Islands, the 
French Territory of the Afars and Issas (Somali Coast), Mozambique, Namibia, 
Palestine, the Seychelles, South Africa and Southern Rhodesia (Zimbabwe). 

The Conference also asked the General Assembly to invite Papua New Guinea, 
the Cook Islands, Surinam and the Netherlands, which are nearing independence, 
to attend future sessions of the Conference as observers if they were not yet 
fully independent or as full participants if they had achieved independence. 
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The task of the Conference , as set out in General Assembly 
resolution 275° C (XXV ) of 1970, is to adopt a convention dealing with all 
matters relating to the law of the sea. Preparations for the Conference 
were made over the five years since 1968 by the Cccimittee on the Peaceful 
Uses of the Sea -Bed and the Ocean Floor beyond the Limits of National 
Jurisdiction, whose reports form part of the documentation for the Conference 
and contain many of the proposals still before delegates in Caracas and at 
later sessions. (For further background on the Conference see Press Release 
SEA/18 of 28 May. 5 

The General Assembly, at its session in New York beginning next month, 
will consider the recommendations of the Conference in regard to its 1975 
meetings and on other organizational matters. 

Following are summaries of the work in the main Committees : 

First Committee ( Sea -Bed Regime and Machinery) 

The First Committee, at 17 formal and 23 informal meetings between 10 July 
and 27 August, concentrated on the future legal regime to govern the sea-bed 
area beyond national Jurisdiction. This is the first of the two main aspects 
before it, the other being the machinery of the proposed international sea-bed 
authority. 

After a general discussion (11-17 July)* in which 66 delegations took 
part, the Committee held three weeks of informal meetings in an effort to reduce 
the number of alternative versions of draft articles on the sea-bed regime. 

The result was a set of 21 draft articles, most of them still having two or 
more alternatives (document A/CONF.62/C.I/L.3 and Corr.2 and 6). 

The Committee then dealt in greater detail with three key issues over 
which disagreement persisted: the system of exploration and exploitation 
(referred to as "who may exploit the area”), the conditions of exploration 
and exploitation, and the economic implications of sea -bed mining, 

On the question of "who may exploit”, there were four alternatives before 
the Committee for draft article S, which deals with that matter. Two of these, 
favoured by a number of developed countries, were originally presented in the 
Sea-Bed Committee ; they would provide for exploitation by States,, or by 
enterprises under their authority or sponsorship, subject to regulation by the 
sea-bed authority. 

The third of these alternatives was presented during the session on behalf 
of the "Group of 77" developing countries. It would provide that all 
exploration and exploitation in the area, as well. as related activities such 
as scientific research, should be conducted directly by the authority, but it 
would enable the authority to "confer certain tasks to juridical or natural 
persons (including private firms), through service contracts or association or 
through any other such means it may determine which ensure its direct and 
effective control at all times over such activities". 


(more) gy 
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The fourth alternative, also presented during the session, would authorize 
the sea-bed authority to enter into legal arrangements for exploitation with 
States and natural or Juridical persons, which would be obliged to comply with 
the sea convention and the authority's regulations. 

Four proposals were presented on the conditions under which exploration 
and exploitation should be permitted; by the United States, the "Group of 77", 
eight countries of the European Economic Community (EEC) and Japan, respectively 
(documents A/COHF.62/C.I/I..6-9). 

Christopher W. Pinto (Sri Lanka), Chairman of the Committee's informal 
meetings, in an oral progress report to the Committee on 19 August, said the 
proposals by the United States and the EEC countries would give the authority 
substantial regulatory power, but "control over an operation would seem to lie 
more with the operator himself" or the operator and a sponsoring State, and the 
convention would embody definite limits on the authority's discretionary powers. 

Under the developing countries' proposal, he said, the authority would 
exercise direct and effective control at all times whenever it entered into 
arrangements with others for sea -bed operations, and it would be guided by a 
determination not to let sea -bed resources fall prey to selfish interests. 

After considering those proposals in its informal meetings, the Committee 
set up a 50-member Working Group, open to all States at the Conference, to 
pursue negotiations on the 21 draft articles and particularly on article 9 
("who shall exploit") and the conditions of exploration and exploitation. The 
Group held six meetings (21-26 August) and began by discussing article 9* 

Its Chairman, Mr. Pinto, reporting to the Committee at its closing meeting, 
said the Group had laid "a sound foundation ... for further work". 

As regards the 20 other draft articles on the sea-bed regime, the Chairman 
of the informal meetings reported that "considerable progress" had been made 
on article k, which would exclude States and persons from exercising sovereignty 
over or appropriating any part of the sea-bed area, or from exercising any 
rights over or with respect to (the exact phrase remains to be determined) 
sea-bed resources. AI30, only one version remained for the first paragraph of 
article 7, specifying that exploration and exploitation of the area "shall be 
curried out for the benefit of mankind as a whole, irrespective of the geogra- 
phical location of States, whether land-locked or coastal, and taking into 
particular consideration the interests and needs of the developing countries". 

Mr. Pinto reported that the number of alternatives for article 2, 
declaring the area and its resources to be "the common heritage of mankind", 
had been reduced from three to two. Changes had also been made in the three 
alternatives of article 3, on the activities covered by the regime; in the 
two alternatives of article 10, on general norms regarding exploitation; and 
in the single text for article 1J, on protection of the marine environment. 

A revised version was submitted for the second paragraph of article 7» on 
safeguarding the participation of geographically disadvantaged States in sea-bed 
activities. A third alternative had been added for article 15, on the rights 
of coastal States. 
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The Chaii’man of the informal meetings said that no improvement had been 
possible in the position regarding the following: articles 5, on the use of 
the area by all States without discrimination (one version with two suggested 
additions); 6 , on the general conduct of' States in the area and in relation to 
the area (two alternatives-); 8, on preservation of the area exclusively for. 
peaceful purposes (one version with most of its wording disputed); 11, on 
scientific research (three versions); 12, on transfer of technology (four 
versions); l4, on protection of human life (one version); l6, on the legal 
status of water and air space above the area (one version with most of its 
wording in dispute and a proposal to omit it altogether); 17, on accommodation 
of activities in the marine environment and in the area (one version with one 
phrase in dispute); 18 , on responsibility to ensure observance of the 
international regime and liability for damages (one text with several phrases 
in dispute); 19, on access to and from the area (one text with several phrases 
in dispute); 20, on archaeological and historical objects (one version with 
much of its wording in dispute and a proposal to emit the article); and 21, 
referring to another article in the convention on settlement of disputes (one 
version). 

Mr. Pinto said the Committee had not wished to discuss at this stage 
article 1, defining the limits of the international sea -bed area (four versions). 

Parallel with its informal work, the Committee held a number of formal 
meetings to discuss the economic implications of sea -bed mining with special 
regard to the possible harmful effects on land-based producers among the 
developing countries' which produced the minerals found bn the sea-bed. The 
discussion took place in the light of two United Nations reports predicting 
that cobalt and manganese prices might be affected by sea-bed production but 
that there would be lesser impact on world markets of the two other metals 
obtained from sea -bed nodules -- nickel and copper. (Summaries of the reports 
and their conclusions are in document a/COMF.62/C.1/L.5* ) 

Varying views were expressed by delegates as to how much, if at all, 
sea-bed production would hurt land-based producers, and as to what kind of , 
powers the sea-bed authority should have to prevent or diminish, such adverse 
effects. 

Giving his personal views at the end of the debate, the Committee Chairman, 
Paul Bamela Engo^ (United Republic of Cameroon), concluded that the best 
solution would be to create an organ in the sea -bed authority that would study 
the problem constantly and “take appropriate measures to meet any problems 
promptly if and when they occur", rather than to attempt to work out detailed 
treaty’ provisions to guarantee that no harm would he caused to land-based 
producers. 

In another development With regard to the proposed sea -bed authority, 
Jamaica offered -its capital, Kingston, as the site for the future headquarters 
of the authority and the "Group of 77 M developing countries agreed to support 
the offer. 
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r x C f los ^ ng a «f ssraent of the First Committee's work at Caracas, its 

Chairman, Hr. Engo, declared that the "central issue" before the Ccmmittee — 

EeciSnin^t ** ^ rip * f ° r ne S otiati ^s now than it ever was. 

Beginning its work in the face of divergent opinions and "monumental difficulties" 

"eoItirnU? t Committee had 6fi t in motion the processes of negotiations and had 
continued to remove obstacles". Its work in "tidying up" the text of the 

“T,®*** * r * lcles a sea-bed regime "exposes more than ever the main issues 
wnich must be negotiated". 

Second C cmmittee (General Aspects of Sea law) 

onv.J™ fTT* C 1 ° moit ^ ee waa a ^igned 15 of the 24 items before the Conference, 
covering the legai regimes that are to be created for various ocean spaces from 
the territorial sea out to the high seas, as well as the special interests and 
needs of particular groups of countries such as land-locked States and 
archipelagos. 


As the Committee's Chairman, Andres Aguilar (Venezuela), pointed out in 
his closing statement on 2 8 August, those items were some of the most difficult 
and controversial matters being considered by the Conference. Moreover, he noted, 
the progress achieved on those subjects by the Sea -Bed Ccmmittee had been 
noticeably less than on other matters before it. 

Consequently, the Committee devoted most of its time to a presentation 
of individual national positions and proposals at Its 46 formal meetings 
(3 July- 2 o August), and to an effort in informal sessions to set down the 
various positions in an orderly manner and in treaty language, so as to focus 
the future discussion and negotiation on fundamental issues. The Committee 
held more meetings and received far more formal proposals -- more than 80 *■ 
than any other Committee of the Conference. 

In the first stage of its work, the Committee debated each of the items 
on its agenda, hearing as many as 99 statements on a single item (the proposed 
exclusive economic zone). When this formal debate was over for each item, the 
officers of the Committee, in order to clarify and consolidate the different 
and often opposing positions, prepared 13 informal working papers which reflected 
m generally acceptable formulations the main trends that had emerged on the 
various subjects and issues. 


Delegations then commented on these papers in the informal (closed) meetings, 
and, whenever necessary, revised versions were prepared. The Committee agreed 
not to take any decision until all closely interconnected items had been fully 
considered. 


The working papers contain a series of draft provisions, most with two or 
more alternative formulas, organized according to the items and sub -items dealt 
with by the Committee, They do not indicate which States support each formula 
or the degree of support it received. The Committee decided to publish these 
papers in an annex to its "statement of activities" yet to be issued. 
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As it neared the end of the first stage of its work, the Committee decided 
on 15 August that its next stage should be a second reading "to reduce, as far 
as possible, the number of alternative formulations in the working papers". 

It agreed that, while delegates would continue to be able to introduce proposals 
at formal meetings, most of the second stage work would be carried out at 
informal meetings. The Committee had time to complete a second reading of only 
the working paper on the territorial sea. 

Forty-four provisions were formulated on the territorial sea, more than 
for any other single topic before the Committee. They cover the nature and 
characteristics of this sea area, historic waters, limits, innocent passage 
of ships, and freedom of navigation and overflight resulting from the question 
of plurality of regimes in the territorial seas. 

On the contiguous zone adjacent to the territorial sea, three provisions 
were set out, on the limits of the zone and on the rights of coastal States 
with regard to customs, fiscal, immigration and sanitary regulations. 

Straits used for international navigation were the subject of 14 provisions, 
covering innocent passage and other related matters including the right of 
transit. 

The continental shelf, an area of sea-bed and subsoil beyond but adjacent 
to the territorial gea, was the subject of 20 provisions. They deal with a 
definition of the term, the nature and scope of the sovereign rights of coastal 
States over the shelf, duties of States, the outer limit of the shelf, 
delimitation between States, natural resources, the regime for waters 
superjacent to the shelf, and scientific research. 

The concept of an exclusive economic zone beyond the territorial sea, 
where coastal States would exercise certain rights over resources and perhaps 
other matters, was dealt with in 37 provisions. They cover the nature and 
characteristics of the zone, duties of States, international standards regarding 
the safety of navigation, land-locked and geographically disadvantaged States, 
revenue sharing, resources of the zone, freedom of navigation and overflight, 
regional arrangements, limits, fisheries, the sea-bed within national 
jurisdiction , prevention and control of pollution and other hazards to the 
marine environment, and scientific research. 

Coastal State preferential rights or other non-exclusive jurisdiction 
over resources beyond the territorial sea were the subject of 11 provisions, 
concerning the nature and characteristics of such jurisdiction, sea -bed 
resources, fisheries, prevention and control of pollution and other hazards 
to the marine environment, and international co-operation on the study and 
rational exploitation of marine resources. 

On the high seas, the Committee set out 4l provisions, dealing with the 
nature and characteristics of the area, rights and duties of States, freedom 
of the high Geas, management and, conservation of living resources, slavery, 
piracy, drugs and hot pursuit. 

345 
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Land-locked countries were the subject of 19 provisions, dealing with 
general principles of the law of the sea concerning such countries, as well as 

r ^frt s and interests in regard to free access to and from the sea, freedom 
of transit, equality cf treatment in the ports of transit States, free access 
to the international sea -bed area beyond national jurisdiction, participation 
in the international regime for that area, and the living resources of the sea. 

The rights and interests of other "geographically disadvantaged States", 
particularly as regards fisheries, were dealt with in five nrovislons, which 
include an attempt to define the terra. 

No provisions were formulated on the rights and interests of States with 
broad continental shelves. 

Archipelagos were the subject of 19 provisions, concerning the scope of 
the concept, its definition, the idea of straight baselines connecting the 
outermost islands of an archipelago from which the various zones under the 
jurisdiction of an archipelagic State might be measured, archipelagic waters, 
passage through those waters, and sealanes and traffic separation schemes. 

Three nrovisions were drawn up on enclosed and semi-enclosed seas. 

Artificial islands and installations were dealt with in 10 provisions, 
covering such islands and installations in the territorial sea, on the 
continental shelf, in the economic zone and on the high seas, as well as the 
duties of coastal States. 

Six provisions were drawn up on the regime of islands, covering definitions, 
islands under colonial dependence or foreign domination or control, maritime 
spaces of islands, baselines and delimitations. 

Finally, transmission from the high seas is dealt with in one provision. 

In a concluding statement giving his personal views on the Committee's 
work (document A/caNF.62/C.2/r..86), the Chairman, Mr. Aguilar, stated: "The 
idea of a territorial sea of 12 miles and of an exclusive economic zone beyond 
the territorial sea up to a total distance of 200 miles is, at least at this 
time, the keystone of the compromise solution favoured by the majority of 
States participating in the Conference. 

"The acceptance of this idea is, of course, dependent on a satisfactory 
solution of other issues, especially the issue of passage through straits 
used for international navigation, the outermost limit of the continental 
shelf and the actual retention of this concent, and last, but not the least, 
the aspirations of land-locked and other countries which, for one reason or 
another, consider themselves geographically disadvantaged. There are, in 
addition, other problems which must be studied and solved in connexion with this 
idea, for example, those relating to archipelagos and to the regime of islands 
in general. 
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"It is also necessary to go further into the matter of the nature and 
characteristics of the concept of an exclusive economic zone, a subject on 
which important differences of opinion still persist. 

’’On all these subjects substantial progress has been made which lays the 
foundations for negotiation in the inter sessional period and at the next 
session of the Conference." 

Mr. Aguilar added* "Much headway ha? been made at Caracas along the 
road which will lead us to the final goal." 

Thifd Committee (Marine Environment, Research a nd Technology) 

The Third Committee was able to agree at its informal meetings on some 
draft articles concerning two of the main topics assigned to it — preservation 
of the marine environment and marine scientific research. 

Regarding preservation of the marine environment (texts in document 
A/COKP. 62 /c . 3/L. 15 ) , it reached agreement on a text setting out the obligation 
of States to "promote programmes of scientific, educational, technical and 
other assistance to developing countries for the preservation of the marine 
environment and the prevention of marine pollution", as well as to "provide 
assistance, in particular to developing countries, for the minimization of the 
effects of major incidents which may cause serious pollution in the marine 
environment" . 

The text also provides that, to prevent marine pollution or minimize its 
effects, developing States should be granted preference in the allocation of 
funds and technical assistance by international organizations and in the 
utilization of their specialized services. 

Another draft article agreed to informally provides that, "in taking 
measures to prevent or control marine pollution, States shall guard against 
the effect of merely transferring, directly or indirectly, damage or hazard 
from one area to another or from one type of pollution to another". 

There was also agreement on four paragraphs of an article on global and 
regional co-operation, providing that a State learning of imminent or actual 
damage from pollution must notify other affected States, and competent 
international organizations must co-operate in eliminating the effects of 
pollution and preventing or minimizing the damage from such incidents. States 
would also be required to co-operate in studies and data exchange and in working 
out scientific criteria for rules and practices to prevent marine pollution. 

Agreement was also reached on one paragraph of a text on "particular 
obligation", which would require States to "take all necessary measures to 
prevent, reduce and control pollution of the marine environment from any source 
using for this purpose the best practicable means at their disposal and in 
accordance with their capabilities". 


(more) 3 4 7 
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Nearly complete consensus was reached on two other paragraphs of this 
article, listing the kind of measures to be taken against pollution and 
forbidding "unjustifiable interference" with legitimate uses of the marine 
environment. Three alternatives remained for a paragraph on action to ensure 
that marine pollution did not spread to areas beyond a State's jurisdiction. 

There was disagreement as to whether the convention should contain an 
article on the right of States to exploit their own natural resources. Also, 
two alternatives remained for a provision according to which the economic and 
financial ability of a State and the stage of its economic development would 
be taken into account in considering whether it had discharged its obligations 
under the convention in regard to pollution; still another view was that the 
convention should not include such an article. 

The Chairman of the informal meetings which considered environmental 
matters, Jose L. Vallarta (Mexico), reported in a note to the Committee 
(document A/Cf»JF.62/C.3/L. 14) that there had not been time to work out single 
texts or to reduce the number of alternatives on the "crucial item" of 
"standards, jurisdiction and enforcement". However, a method of work on this 
topic had been agreed to, according to which the various sources of marine 
pollution were to be ex ami ned. In connexion with pollution from vessels and 
dumping of wastes at sea, the respective rights and duties of flag States 
(States of registry of the ships concerned), coastal States and port States 
were to be considered. 

With respect to marine scientific research, the informal meetings produced 
a partially agreed text on general principles and a draft on international 
and regional co-operation for marine scientific research, including exchange 
and publication of scientific data (document A/CONF. 62/C.3/l<«17). 

Three paragraphs of general principles were agreed on. The first reads: 
"States shall endeavour to promote and facilitate the development and conduct 
of marine scientific research not only for their own benefit but also for the 
benefit of the international community in accordance with the provisions of 
this convention. 

The second paragraph lists vhree principles: that marine research 
"shall be conducted exclusively for peaceful purposes", that it "shall not 
unduly interfere with other legitimate uses of the sea compatible with the 
provisions of this convention and shall be duly respected in the course of 
such uses", and that it shall comply with provisions for protecting the marine 
environment. 

The third agreed paragraph states: "Marine scientific research activities 
shall not form the legal basis for any claim whatsoever to any part of the 
marine environment or its resources". 


(more ) 
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Hraft article on co-operation for research provides that States 
SanSeS’^taKSa, 1 ^ pa^ioaXarlfdevelcp^S countries. Tha^axtriso 

ssssss % ” h tCsnr^tLrax 

channels* 

The Chairman of the informal meetings dealing ^^ f^^te^CdSulent 
Metternich (Federal Republic of Germany), reported to the Comm t J. 
f/row 62/C 3/L.16) that the number of alternative versions for an article on 

marin^environment^and that^h^C^mittee^ha^postponed consideration of 
“52." on international ocean space inat: Ltutions 

settlement of disputes and obligations under the United Nations Chart 
other international treaties; it was also generally agree ° resea rch. 
later stage the definition and objectives of marine scientific research 

The Third Committee held 17 formal and 21 informal meetings (4 
27 August)? Before going into informal session it held a general debate 
topic during 0 Lf a— 

SfSS f— Twelve^such proposals were Presented -- seven on 

SSSr 

^sSnrpossS^actio? (do^nt“/COW.62/C. 3 /L.5). 

The Committee Chairman, Alexander Yankov (Bulgaria), in a perso 
smi » a S 6 on C rthe e co«itte..; worb given to 

S otr- e^tn regard to 

marine 3 pollution control and marine scientific investigation . 

Regarding environmental issues, he said existing agreement in that area 

supplemented Specific 1 Visions whereTonsensus remains 

as yet elusive". 

Tr, the area of marine pollution from land-based sources, dumping of wastes 

fndTheTolt.tSrSfeSdTn S ST. sSply divided’ tb>n 

settlement of disputes. 
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On marine research, he identified two opposing trends in the four proposals 
before the Committee on conduct and promotion of research: the requirement 
for prior consent and authorization by the coastal State in carrying out 
research activities by other States within areas under coastal State jurisdic- 
tion, and the doctrine of freedom of scientific research beyond the territorial 
sea. He noted that there had not been time to consider in informal meetings 
the third main item on the Committee’s agenda -- development and transfer of 
technology. 

Mr. Yankov's over-all assessment was that "we have achieved significant 
progress in the negotiating process and in our endeavours to prepare draft 
articles" . 


* M If Y JL 
n n A 
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or 215:527-2100, 245 


OCEAN MANIFESTO URGES CARACAS CONFERENCE SAVE OCEANS . AID DEVELOPMENT 


Leading citizens of ten nations are calling on the United Nations Conference 
on the Law of the Sea to dedicate "a substantial portion" of the immense revenues from 
seabed mineral resources to international community purposes, including aid to develop- 
ing countries. The Sea Conference begins its first working session in Caracas, Venezuela 
next Thursday (June 20th) with some 151 notions expected to participate in the ten week 
meeting. 

Today (Thursday, June 13th at 3:00 PM at UN Headquarters in New York) a copy 
of the 1500-word Manifesto was presented to UN Under -Secretary-General C. A. Stavropoulos , 
Secretary-General Waldheim's Special Representative to the Law of the Sea Conference. 

The presentation was made by a small delegation of the signers headed by Major General 
Indar Jit Rikhye, President of the International Peace Academy, and former commander 
of the UN Emergency Force in the Middle East. 

Other signers of the Manifesto include: ocean explorer Thor Heyerdahl of 

Norway; Charles W. Yost, former U.S. Ambassador to the UN; anthropologist Margaret Mead; 

Nobel laureate Jan Tinbergen, a Dutch economist; Per Haekkerup, former Foreign Minister 

of Denmark; Dr. Paul M. Fye, Director of the Woods Hole Oceanographic Institution; 

Ambassador Arvid Pardo of Malta and Lord Ritchie-Calder , a British scientist and author »nd 
Novtno* Couli*v»j of Salovti »y ^ l*rld 

Dr. John J. Logue, Director of "villa nova University 'a World Order Research Institute 
is serving as Secretary of the group. 

Urging cnat tne uonterence take as its inspiration the idea of the oceans as 
"the common heritage of mankind", the signers stressed their belief that "an imaginative, 
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realistic approach to the complex and urgent ocean problem can reverse the present 
grave threat to the oceans' ecological system, provide an orderly and equitable 
means of managing ocean resources and furnish substantial revenues for international 
community purposes". The group urges that the revenues, which could amount to 
billions of dollars per year, be used not only to aid development but also to fund 
the fight against ocean pollution and to aid research for new sources of energy 
which are relatively free of pollution. It suggested that some of these ocean 
revenues might be made available for the general budget of the United Nations. 

Addressing itself to one of the most central issues at the Conference, 
the so-called "limits" question, the Manifesto urged that the Conference put as 
large an area of the seabed as possible under the sole jurisdiction of a United 
Nations ocean regime. However, it adds that if, as many observers believe probable, 
the Conference agrees to a 200-mile "economic zone" or "patrimonial sea" between the 
national territorial sea and the proposed international area, the coastal state and 
UN agencies should share jurisdiction and revenues within this zone "in order to 
insure that world community interests are respected, particularly with reBpect to 
pollution, fishing, navigation and scientific research." It highlighted the crucial 
importance of revenue sharing within the 200-mile zone by stressing that within that 
area' lie "an overwhelming proportion of the seabed revenues believed to be exploit- 
able in the next decades." 

As many developing countries have done, the Manifesto urges that the 
proposed UN ocean regime have "strong institutiona" and substantial powers, including 
a power to exploit and explore the international seabed area. But the regime would not 
have a monopoly in the field since it would also license and regulate national and 
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state companies engaged in such exploration and exploitation. The Manifesto also 
urged that, the international community must have "unquestioned authority" to settle 
ocean disputes. 

In several places the text elaborated the signers belief that "the oceans 
of the world are an indivisible and fragile ecological whole which cannot be dealt 
with on a unilateral basis. It called for an international agency to monitor the 
ocean environment, and protection for over- fishing and for the many forms of ocean 
pollution. It also urged the Conference to adopt a statement that "states are 
obligated to prevent marine pollution from any source" and to establish means and 
standards for the fulfillment of this obligation. 

The Manifesto urged a reconciliation of the fishing states whether "coastal" 
or "distant-water" fishing states. It cham piers preservation of freedom of navigation 
and transit through international straits adding that any "limitations on those 
freedoms for control of pollution and traftic snouia be msae Dy international 
agreement." It also called for freedom of scientific research, with due regard to 
the Interest of coastal states. 

In its final paragraphs the Manifesto stressed that the Caracas Conference 
"provides the opportunity for a major advance in global awareness, a strengthening 
of the sense of individual, national and International responsibility for and 
stewardship of planetary life and resources." It expressed the belief that a 
successful Caracas Conference would serve as a guide and inspiration to solutions 
to other pressing international problems. Because of the importance of the 
Conference the group urged the people in every country to "acquaint themselves with 
the preparations for the Conference and the problems and opportunities it represents." 

XXX 
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'» AN OCEAN MANIFESTO : AN APPEAL TO TIE CAHACAS CONFERENCE QN THE LAW OT THE SE£ — 


The Third United Nations Conference on the Lew of the Sea provides an extraordinary 
opportunity to establish an effective system of order and justice in a large portion of the 
earth where rivalry among nations daily becomes more threatening and self-defeating. The dele- 
gates who come to Caracas in June of 1974 will decide whether the oceans of the world will be 
wisely managed and t’leir immense resources, whether of minerals or living species, safeguarded 
and shared. For if chaos and shortsighted selfishness reign it will be to the detriment of 
our common htssan future. 

We believe that an imaginative , realistic long-term approach to the complex and urgent 
ocean problem can reverse the present grave threat to the oceans' ecological system, provide 
an orderly and equitable means of managing ocean resources and furnish substantial revenues for 
international community purposes. That approach must reflect the proposition that the oceans 
of the world are an indivisible and fragile ecological whole which cannot be dealt with on a 
unilateral or piecemeal basis. 

We believe that the Law of the Sea Conference should take as its inspiration the princi- 
ple of "the cannon heritage of mankind" enshrined in the United Nations General Assembly's 
Declaration on the Seabed, unanimously adopted on December 17, 1970. In our view adherence to 
this principle would represent a major and significant development in international relations. 

We urge the Conference to demonstrate its faith in mankind by a full and realistic recognition 
and application of the common heritage principle. Adherence to it could reconcile national 
interests and broader interests which otherwise would be irreconcilable. 

A realistic common heritage approach would require that a substantial portion of the 
revenues from seabed resources, both within and outside the continental margin, be dedicated 
to international comunlty purposes. In our view those revenues should be used to help fund the 
struggle against ocean pollution, to make ocean technologies more widely availeble, and to con- 
tribute to the aid given by the United Nations to developing countries. It might also add 
revenues to the general budget of the United Nations. Seabed revenues might also be used to 
sssist intensive international research, some of it through the United Nations University, on 
new sources of energy which sre relatively free of pollution. 

We believe that the common heritage principle can also furnish the inspiration for an- 
other essential part of the Conference's work, namely, securing international agreement as to 
the responsible uses of the ocean envirormtent . That agreement should Include provision for the 
monitoring of that environment and protecting lr from overfishing and from the many forms of 
ocean pollution. It should also include a statement that Btates are obligated to prevent ma- 
rine pollution from any source, and it should establish means and standards for the fulfillment 
of this obligation. 

In our view the international seabed area under the sole jurisdiction of the United 
Nations international regime should be as large as possible, extending in as close to the 200- 
meter depth line as possible with, however some "distance provision" for those countries which, 
in effect, have no continental shelves. However, if the Conference should agree to a 200-mile 
"economic zone" or "patrimonial sea" between the national territorial sea and the proposed in- 
ternational area, we believe that it is essential that the coastal state share jurisdiction 
within this rone with the appropriate United Nations agencies in order to insure that world 
community interests are respected, particularly with respect to pollution, fishing, navigation 
and scientific reaearch. It is important to stress that a 200-mile economic zone would include 
an overwhelming proportion of the seabed resources believed to be exploitable in the next de- 
cades . 


We believe that in order to carry out its Important purposes the United Nations ocean 
regime must have strong institutions based on equitable and democratic representation from all 
countries. If the regime is to be effective in implementing the common heritage principle, it 
must have substantial powara including power to license and regulate the exploration and ex- 
ploitation of the International seabed area by states and private organizations. The regime 
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mu8t testability of'^expectation^and'^security of ‘investaen^ 0 ^ 
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provision for environmental impact review ahould be part of that agreement. 

Among the .pedal problem, to which the Law of the Sea Conference moot urgently ad- 

' dress Itself® alwajl keeping in mind the common heritage approach, are the following. 

» Preservation and improvement of fisheries, with particular attention to the economic 

- !«.£". of coot"! countries, but with provision for the interest, of distant-water 

fishermen as well. 

b Protection of the interests of those countries which fear that J ncre ff« d pr °i’J C ^° n 
of seabed minerals may lower the prices for their land-based minerals. This would in- 
clude adherence to the United Nations General Assembly’s Moratorium on the 
of deep seabed mineral resources until the Conference works out an agreed system for ex 

ploiting those resources. 

c. Preservation of the historic freedom of navigation and transit through international 
straits Limitations on those freedoms for control of pollution and traffic should be 
made ^by * in ter na t iona 1 agreement taking into account the legitimate interests of the world 
community as well as those of coastal states. 

d. Support for freedom of scientific research, with due regard for the i^^stof coastal, 
states For the benefit of all, we urge that the United Nations ocean regime commission 
and fund ocean research, establish a clearing house for worldwide dissemination of infor- 
mation and assist in the transfer of ocean technology to developing nations. 

e. Coordination of the ocean activities of existing international agencies and encourage- 
ment, where appropriate, of regional solutions to ocean problems. 

The Law of the Sea Conference provides the opportunity for a major advance in global 
awareness, a strengthening of the sense of individual, national and International responsibil- 
ity for and "stewardship" of planetary life and resources. For these reasons we encourage 
peoples of all countries to acquaint themselves with the preparations for the Conference and 
the problems and opportunities it represents. We urge them to do this in their private ca- 
pacities and in the governmental and nongovernmental organizations to which they may belong. 
And we urge them to communicate their views to all who will influence the Conference s de- 

' c is ions . 

A successful Law of the Sea Conference based on the principle of the common heritage 
of mankind would establish the basis for responsible management of the global areas beyond the 

- jurisdiction of nations. It would head off the possibility of a competitive and potentially 
dangerous struggle among states for the resources of the seas. And it would make a major and 
historic contribution to the realization of the high principles set forth in the preamble to 
the United Nations Charter. A Law of the Sea Conference which devised equitable, acceptable 
and workable responses to the present "ocean opportunities" would also promote Internationa 
comity and serve as a guide and inspiration to solutions to other pressing international 

problems . 


XXX 
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UNITED NATIONS 
Press Section 

Office of Public Information 
(FOR USE OF INFORMATION MEDIA — NOT AN OFFICIAL RECORD) 

Third Conference on Law of Sea Note No. 3 

Caracas, Venezuela 10 July 197 1 * 


NOTE TO CORRESPONDENTS 


’Right here, in Caracas, some of the principal decisions that will affect the 
future of the human race will he made", Maurice F. Strong, Executive Director of 
the United Nations Environment Progranme told correspondents at a press conference 
this morning. 

He said that the Third United Nations Conference on the Law of the Sea was, 
in many respects, one of the most important that had ever "been held. That was due 
not only to the tremendous interest in exploiting the resources of the oceans hut 
also to an awareness that the most important of all the functions of the oceans was 
to sustain the very life on which the continuity of human existence depended. 

There was significant evidence that man's activities had proved to be very 
powerfully destructive to many parts of the oceans, he said. In the Baltic and 
the Mediterranean, for example, man's activities had already reduced the seas to 
distress areas. 

"The pouring into the oceans of wastes that man generates in cities of the 
world and the industries are proving to be very destructive indeed," Mr. Strong 
stated. 

He hoped the Conference would take measures that would guarantee that the vital 
life- sustaining functions of the oceans would not he endangered. The last few years 
had seen the falling off in the yield of the fisheries resources. It was clearly 
a very dangerous sign and a careful management of these resources would he required 
if the supply of protein from fish was to continue. 

Mr. Strong noted an enlightened co mmi tment on the part of Venezuela to the 
intelligent and wise use of its resources. He had found in the country a very 
committed and ecologically sound approach to the development of the resources, 
he stated. 

Much land in Latin America was being destroyed through careless and destructive 
patterns of development, he said. Forest areas were being desecrated in many areas. 
However he haul been encouraged to see, at the highest levels, a deep awareness of 
the problem. 

Noting that Thor Heyerdahl was present at the press conference, Mr. Strong said 
that all those who were concerned with environmental problems had drawn inspiration 
and a sense of urgency from his comments and experiences during his historic voyages • 
One of the things that had impressed him most is that those who are closest to the 
ocean were the ones who were the most concerned. He had been told that Jacques-Yves 
Cousteau had stopped eating fish altogether. 

(more) 
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Note No. 3 
10 July 1974 


Mr. Strong said that millions of people were being threatened with lack of 
adequate water-supply. Water-borne diseases were on the increase everywhere. 
That was due, in very large part, to the mismanagement of water resources of the 
world, he stated. 


^ ^ Caracas could be a turning point on the marine environmental matters, he said. 
If Governments failed to achieve significant measures at the current Conference, 
the chance of getting agreement may have been lost for a long time to come, 

^Mr ^ Stro ng added. 

Mr. Strong was asked by a correspondent for comments on the objections that - 
a number of Latin American delegations took to his statement of 8 July in which he 
had stated that he was "alarmed by the tendency to consider economic resources zone 
as in effect equivalent to the territorial sea". 

He replied that his remarks were not intended as a criticism of the position 
of any individual Government. They were made solely from the point of view of the 
environment . 

The Governments that I serve have given me the obligation to speak up on 
behalf of the voiceless environment, and in doing so, many of the ideas I express 

may not be in accord with the policies and desires of the Governments I serve," 
he stated. 

It was unfortunate, he said, that his remarks might sometimes run counter to 
government positions. It was one of the hazards of international life. Perhaps 
is remarks in the plenary of the Conference were interpreted more strongly than , 
had been intended. 

Asked if UNEP had lodged a protest to the French Government regarding its most 
recent nuclear test, Mr. Strong said that the primary function of the Programme was 
ln co ~°P era ' tion - with Governments and not one of lodging protests. He 
added that the subject .of nuclear testing was hotly debated in the recent session 
of the Govern." vg Council and the UNEP now had the role of assessing the damage 
caused to the environment by such tests. The essential political levers on such 
matters lay within Governments; the United Nations could only provide moral 
persuasion, he stated. 
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Representatives : 

The Honorable John R. Stevenson, Ambassador, Special 
Representative of the President for the Law of the 
Sea Conference (Chief of the delegation) 

The Honorable John Norton Moore, Chairman, The 
National Security Council Interagency Task Force 
on the Law of the Sea and Deputy Special 
Representative of the President for the Law of 
the Sea Conference (Deputy Chief of the delegation) 


Alternate Representatives : 

The Honorable Robert McClintock, Ambassador Extra- 
ordinary and Plenipotentiary, American Embassy, 
Caracas 

The Honorable Russell E. Train, Administrator, 
Environmental Protection Agency 

The Honorable John A. Busterud, Member of the Council 
on Environmental Quality, Executive Office of the 
President 


The Honorable Vincent L. McKelvey, Director of the 
United States Geological Survey, Department of the 
Interior 


The Honorable Howard W. Pollock, Deputy Administrator, 
National Oceanic and Atmospheric Administration, 
Department of Commerce 

The Honorable Donald L. McKernan, Ambassador (Retired) 
University of Washington, Seattle, Washington 

Mr. Stuart P. French, Director, Law of the Sea Task 
Force, International Security Affairs, Department 
of Defense 


Mr. Leigh S. Ratiner, Deputy Assistant Administrator 
for Political and Economic Affairs, Federal Energy 
Office 


Max K. Morris, Rear Admiral, USN, Joint Chiefs of 
Staff Representative for Law of the Sea Matters, 
Department of Defense 


Mr. Bernard H. Oxman, Special Assistant to the 

Special Representative and Assistant Legal Adviser 
for Ocean, Environment and Scientific Affairs, 
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Mr. Stuart H. McIntyre, Staff Director, NSC Inter- 
agency Task Force on the Law of the Sea, Department 
of State 

Mr. Norman A. Wulf, Representative on the Law of the 
Sea, Office of the General Counsel, National 
Science Foundation 

Paul A. Yost, Captain, USCG, Special Assistant to 
the Chief Counsel, United States Coast Guard, 
Department of Transportation 


Congressional Advisers : 

The Honorable Warren G. Magnuson, United States Senate 

The Honorable Edmund S. Muskie, United States Senate 

The Honorable Claiborne Pell, United States Senate 

The Honorable Ernest F. Hollings, United States Senate 

The Honorable Clifford P. Case, United States Senate 

The Honorable Ted Stevens, United States Senate 

The Honorable James Buckley, United States Senate 

(Plus one more Senator still to be named) 

The Honorable Leonor K. Sullivan of Missouri, United 
States House of Representatives 

The Honorable Thomas Downing of Virginia, United States 
House of Representatives 

The Honorable Donald Fraser of Minnesota, United States 
House of Representatives 

The Honorable Joshua Eilberg of Pennsylvania, United 
States House of Representatives 

(Plus four House of Representatives minority members 
still to be named) 


Congressional Staff Advisers : (Still to be named, but 
estimated at 10.) 
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Advisers : 

Mr. C. Paul Ake, Commander, U.S.N. , Office of the Joint 
Chiefs of Staff, Department of Defense 

Mr. John T. Albers, Geologist, U.S. Geological Survey, 
Department of the Interior 

Mr. Burdick H. Brit tin, Consultant, Department of State 

Mr. James E. Brown, U.S.C.G. , Department of Transportation 

Mr. David E. Cook, Office of the General Counsel, Council 
on Environmental Quality 

Mr. John A. Dugger, International Security Affairs, 
Department of Defense 

Mr. Pierce Elliott, Division of Energy and Resources, 
Department of the Interior 

Mr. Otho E. Eskin, (Secretary of Delegation), Deputy 
Staff Director, NSC Interagency Task Force on the 
Law of the Sea, Department of State 

Mr. Frank Fedele, Colonel, USAF, International Security 
Affairs, Department of Defense 

Mr. Richard J. Gage, Director, Office of International 
Activities, Maritime Administration, Department of 
Commerce 

Mr. Fitzhugh Green, Environmental Protection Agency 

Mr. Robert Hodgson, Geographer, Department of State 

Mr. Roger H. Hull, Deputy Staff Director and Special 
Assistant to the Chairman, NSC Interagency Task 
Force on the Law of the Sea, Department of State 

Mr. David B. Johnson, Senior International Economist, 
Office of Policy Research, Department of the Treasury 

Mr. Terry L. Leitzell, Office of the Assistant Legal 
Adviser for Ocean, Environment, and Scientific 
Affairs, Department of State 

Mr. Dennis E, Logue, Senior International Economist, 

Office of Policy Research, Department of the Treasury 

Mr. Anthony Macone, Deputy Director, Office of Import 
Programs , Department of Commerce 
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Ms. Mary Ann Mason, Federal Energy Office 

Mr. Robert E. McKew, Adviser, Political and Security 
Affairs, US Mission to the UN 

Mr. Robert McManus, Environmental Protection Agency 

Mr. Myron Nordquist (Secretary of Delegation, Technical) 
Executive Assistant to the Chairman, NSC Interagency 
Task Force on the Law of the Sea 

Mr. Basil N. Petrou, International Economist, Office 
of Natural Resources, Department of the Treasury 

Mr. Richard T. Scully, Office of U.N. Political 
Affairs, Department of State 

Mr. Louis B. Sohn, Professor, Harvard University School 
of Law, Cambridge, Massachusetts 

Mr. James Storer, Special Assistant for International 
Fisheries Affairs, NOAA, Department of Commerce 

Mr. George Taft, NOAA, Department of Commerce 

Mr. Peter C. Tosini, Director, Office of Natural 
Resources, Department of the Treasury 

Ms. Rebecca Wright, Federal Energy Office 

Mr. Glenn F. Young, Captain, USCG, Department of 
Transportation 
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EXPERTS 


Petroleum : 

Mr. G. Winthrop Haight 
Attorney- at -Law 
New York, New York 

Mr. Cecil J. Olmstead 
Vice President 
Texaco 

New York, New York 

Hard Minerals : 

Mr. Richard Greenwald 
Deepsea Ventures, Inc. 
Gloucester Point, Virginia 

Mr. Charles Cook 
American Mining Congress 
Washington, D. C. 

Mr . Marne Dubs 

Kennecott Copper Corporation 
New York, New York 

Mr. John E. Flipse 
President 

Deepsea Ventures. Inc. 
Gloucester Point, Virginia 

International Law and Relations: 


Mr. Aaron Danzig 
Attorney- at- Law 
New York, New York 

Mr. H. Gary Knight 
Louisiana State University 
Baton Rouge, Louisiana 

Mr. Lewis Alexander 
University of Rhode Island 
Kingston, Rhode Island 

Mr. Robert B. Krueger 

Attorney- at- Law 

Los Angelese, California 


June 20- July 20 

July 21-August 29 

June 20-July 6 

July 7-July 20 

July 21-August 17 

August 18-August 29 

June 20-July 2 

June 20-July 2 

July 3-July 16 

July 17 -July 30 
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Ms. Ann Hollick July 31- August 14 

Johns Hopkins School of 
Advanced International Studies 
Washington, D.C. 

Mr. Richard R. Baxter July 31-August 14 

Harvard Law School 
Cambridge, Massachusetts 

Ms. Margaret L. Gerstle August 15-August 29 

Attorney- at-Law 
Washington, D.C. * 

Marine Environment : 

Mr. Anthony W. Smith June 20-July 5 

Attorney- at-Law 
Washington, D.C. 

Mr. Richard A. Frank July 5- July 26 

National Resource Defense Council 
Washington, D.C. 

Mr. Sam Levering July 27-August 16 

Save Our Seas 
Washington, D.C. 

Mr. Robert Hallman August 17-August 29 

Center for Law and 
Social Policy 
Washington, D.C. 

Fisheries: 

Mr. William N. Utz June 20-August 16 

American Shrimp Association 
Washington, D.C. 

Mr. Robert G. Mauermann August 17-August 29 

Texas Shrimp Association 
Brwonsville, Texas 

Mr. August J. Felando June 20-August 16 

American Tunaboa'tC Association 
San Diego, California 

Mr. Charles R. Carry August 17-August 23 

Tuna Research Foundation, Inc. 

Terminal Island, California 'Ml 
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Mr. John J. Royal August 24-August 29 

Secretary /Treasurer 

Fishermen and Allied Worker's Union 

San Pedro, California 


Mr. Jacob J. Dykstra 

Point Judith Fishermen's Coop. 

Association 

Point Judith, Rhode Island 

Mr. Lowell Wakefield 
Wakefield Seafood, Inc. 

Port Wakefield, Alaska 

Mr. W.V. Yonker 
Executive Vice President 
Association of Pacific Fisheries 
Seattle, Washington 

Mr. William Saletic 
Executive Manager 
Seiners Association 
Seattle, Washington, 

Marine Science : 

Mr. Thomas Clingan, Jr. 

Dean School of Law 
University of Miami 
Coral Gables, Florida 

Mr. Warren Wooster 
Dean, Rosenstied School of 
Marine and Atmospheric Science 
Miami, Florida 

Mr. John Craven 
Coordinator, Marine Affairs 
University of Hawaii 

Mr. John Knauss 

Provost for Marine Affairs 

University of Rhode Island 

Mr. William Burke 
University of Washington 
School of Law 
Seattle, Washington 


June 20-August 16 


August 17-August 29 


June 20-August 16 


August 17-August 29 


June 20-July 5 


July 6-July 19 


July 20-August 2 


August 3 -August 16 


August 17-August 2-9 
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Maritime Industries : 

Mr. William J. Caffey June 20-August 29 

American Institute of 
Merchant Shipping 
Washington, D.C. 
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Statement by Ambassador* John K. Stevenson 
Special Representative of; the Pres i den t and 
Cha.i j:man of United States De leant ion to the 
Third United Nations Law of the Sea Conference, 
before a Joint Mooting of the Subcommittee on 
Minera3.s, Materials and Fuels of the Senate 
Interior and Insular Committee and the National 
Ocean Policy Study, September 17, 1974 


Mr. Chairman: 

I welcome this opportunity to appear before this 
combined panel to report on the progress made at the 
first substantive session of the Third United Nations 
Conference cn the. Lav; of the Sea held in Caracas, 
Venezuela, from June 20 to August 29, 1974. 

Before proceeding with this report, I would like 
to say how much we appreciated the attendance at the 
Conference of Senator Buckley of. this Committee and 
Mr. Brit England of your staff, and Mr. David Stang and 
Mr. Michael Harvey of the Committee's staff. We are 
deeply grateful for their willingness to attend the 
Conference and for the advice and assistance that they 
and other members of the Committee have given to our 
efforts to achieve an agreed constitution and support- 
ing legal regime for two-thirds of this planet. It 
has been arid will remain a fundamental part of our 
policy to work closely with the Congress and this 
Committee to achieve a Law of the Sea Treaty that fully 
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protects the basic interests of the United Btat.es. 

I want to emphasize q.t the outset that, while 
the results of the Caracas session were not all we 
hoped for, the session was not a failure. 

, A most significant result was the apparent agreement 
of most nations represented there that the interests 
of all will be best served by an acceptable and timely 

treaty. 

To that end, the Conference has scheduled not 
only the next session in the spring in Geneva, but 
a return to Caracas for the signing of this agreement 
in the expectation that this will take place in accord- 
ance with the United Pattons timetable. That time- 
table provides for conclusion of the treaty in 1975. 

Further evidence of this desire to achieve 
promptly a widely-acceptable treaty was reflected 
in the adoption by consensus of the rules of procedure 
early in the session. These, rules make several 
changes in normal procedures that arc designed to 

promote widespread agreement . 

The tone of the general debate and the .informal 
meetings was moderate and serious and reflected wide 
agreement on the broad outlines of a comprehensive 
general agreement . 

Finally, 1 am sore the members or the Senate who 
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wore with us will agree that the Delegates from all 
regions worked hard. Three or four ximul tancous 
meetings were common and there were some night 
sessions. The number of papers worked on was 
enormous, but this time the object: — largely 
achieved -- was organizing and reducing the alter- 
natives, not proliferating them. 

Other accomplishments of the session were con- 
siderable. Among the most important are the following; 

(a) 'the vast array of critical law of the sen 
issues and proposals within the mandate of Committee IT- 
including among others the territorial sea, economic 

zone, stiaits , fisheries and the continental margin was 

organised by the Committee into a comprehensive set of 
working papers containing precise treaty texts ref lectin 
main trends on each precise .issue. All states can now 
focus on each issue , and the alternative solutions, 
with relative ease. 

A similar development occurred with respect to 
marine scientific research in Committee III. Cor.-jniti.ee 
1, dealing with the novel subject oi: a legal regime 
i or exploiting tno deep seabed, hud nrev j on sly agreed 
to a 1 kerna tivc treaty texts in the preparatory Committee 
and further refined these texts at the Caracas session. 
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(b) The transition from a preparatory Committee 
of about 90 to a Conference of almost 150 , including 
many newly independent states, was achieved without 
major new stumbling blocks and a minimum of delay. 

(c) The inclusion in the treaty of a 12-mile 
territorial sea and a 200-mile economic zone was all 
but formally agreed, subject of course to acceptable 
resolution of other issues, including unimpeded transit 
of straits. Accordingly, expanded coastal state juris- 
diction over living and non-living resources appears 
assured as part of the comprehensive treaty. 

(d) With respect to the deep seabeds, the first 
steps have been taken into real negotiation of the 

basic questions of the system of exploitation and the con- 
ditions of exploitation. 

(e) Traditional regional and political alignments 
of states are being replaced to some degree by informal 
groups whose membership is based on similarities of 
interest on a particular issue. This has somewhat 
facilitated clarification of issues and is necessary 
for finding effective accommodations. 

(f) The number and tempo of private meetings 
has increased considerably and moved beyond formal 
positions. This is essential to a successful negotiation. 
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Of course, by their very nature, the results of 
such meetings cannot be discussed publicly. 

With few exceptions, the Conference papers 
now mike it clear what tin; structure* and general 
content of the Treaty will be. The alternatives 
to choose from, and the blanks to be filled in, arid 
oven the relative importance attached to different 
issues, arc well knov.’n. 

What was missing .in Caracas v.-ors sufficient 
political will to mate hard negotiating choices. 

A principal reason lor this was the conviction that 
this would not be the la ft rcT.ni.on , The absence 
prior to the completion of this session of organized 
alternate treaty texts on many issues also inhibited 
such decision making. 

The next step is for Governments to make the 
political decisions necessary to resolve a s? all 
number of critical issues. In short, we must now 
move from the technical drafting and preliminary 
exploratory exchanges, of views at this just completed 
session, wim ch has laid bare both the outlines of 
agreement and the dotrils of disagreement, to the 
highest political levels, .involving heads of states 
themselves, to make accommodation on these critical 
i ssuas p om si bit;. 
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The fundamental problem is that most states 
believe the major decisions' must be put together 
in a single package. Every state has different 
priorities, and agreement on one issue is frequently 
conditioned on agreement on another. Thus, it might 
have been possible to adopt a general declaration of 
principles in Caracas endorsing, among other things, a 
12-mile territorial sea and a 200-mile economic zone. 

Our Delegation opposed such an idea, because it would 
have diverted us from negotiating the key details of an 
economic zone that can spell the difference between true 
agreement and the mere appearance of agreement, and 
because our willingness to support such concepts is 
also conditioned on satisfactory resolution of other 
issues, including unimpeded passage of straits. In 
choosing to concentrate on precise texts and alternatives, 
our Delegation believed we were in fact best promoting 
widespread agreement on schedule. However, we recognized 
that the absence of tangible symbols of agreement would 
place us in a politically difficult situation between 
sessions . 

In his closing statement before the Caracas session, 
the President of the Conference, recognizing the problem. 
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ot cited , "we should restrain ourselves in the face 
of the temptation to take un .Licit oral action" , and 
then urged ctatea to prepare to reach agreement 
"without da lay" since governments cannot be expected 
to exercise "infinite patience." 

We. regret that for a variety of reason r. the 
Conference was unable to capitalize upon the initial 
prevailing good will to produce a final treaty at 
the Caracas session. Nevertheless, the political 
parameters of an ovox*all agreement: were made much 
clearer at: Caracas and we arc at the* stage where 
differences in approaches are embodied ; ■> specific 


treaty aii.ielos expressed an nlhomttiv 
on almost all the c.ajoi: issuer-' . 

On July 11 at a Plenary cession, we 


f O'i ; .u’l atium. 


noted there 


v/us u growing consensus on the limits of national 
jurisdiction, which we supported in the following 
terms: "A maximum outer limit of 12 ndlwr, for the 


territorial sea and of 200 miles for the economic 
zone. . .conditioned on a satisfactory overall treaty 


package and, more specifically, on provisions for 
unimpeded trana.it of international straits and a balar ,:o 
be tween coastal state rights end duties within the 
economic cone." To promote negotiation:: on the csscnr ' a. 
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balance of coastal state rights and duties the United 
States submitted draft articles proposing the establish- 
ment of a 200-mile economic zone in the treaty. The 
U.S. draft articles consist of three sections: the 
economic zone, fishing, and the continental shelf. 

The economic zone section provides for a 200-mile 
outer limit with coastal state sovereign and exclusive 
rights over resources, exclusive rights over drilling 
and economic installations, and other rights and duties 
regarding scientific research and pollution to be specified. 
There would be coastal state environmental duties with 
respect to installations and seabed. activities . All 
states would enjoy freedom of navigation and other 
rights recognized by international law within the economic 

zone. 

The fishing section gives the coastal state exclu- 
sive rights for the purpose of regulating fishing in 
the 200-mile economic zone, subject to a duty to con- 
serve and to ensure full utilization of fishery stocks 
taking into account environmental and economic factors. 
Fishing for anadromous species such as salmon beyond the 12- 
mile territorial sea would be prohibited except as authorized 
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by the host state. Highly migratory species such as 
tuna would be regulated by the coastal state in the 
zone and by the flag state outsi.de the zone, in both 
cases in accordance with regulations c-s tab li shed by 
appropriate international or regional organizations. 
Membership in the organization would be mandatory and 
the coastal state would receive reasonable fees for 
the highly migratory fish caught in its zone by foreign 
vessels . The international organization in establishing 
cgui table allocation regulations, would be obligated 
to ensure full utilization of the resource and to take 
into account the special interests of the coastal states 
within whose economic zones highly migratory fish are 
caugh I; . 

The continental shelf section provides for coastal 
state sovereign rights over exploration and. exploitation 
of continental shelf resources. The continental shelf 
is defined as extending to the limit cf the economic 
zone or beyond to a precisely defined outer limit of 
the continental margin. The coastal state v'ould have 
a duty to respect the integrity ot foreign investment 
on the shelf and tc make payments from mineral resource 
exploitation for international community purposes f parties 
larly for the economic benefit of developing countries. i 
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our plenary statement .-we suggested that these payments 
should be at a modest and uniform rate . The revenue 
sharing area would begin seaward of 12 miles or 200 
meters water depth , whichever ' is . further seaward. 

The draft articles on the economic zone place 
the United States in the mainstream of the predominant 
trends in the Conference, and we were pleased with 
the favorable reaction to our proposal. We were 
disappointed, however, at the support, particularly among 
a number of African countries , for an economic zone in 
which there would be plenary , coastal state jurisdiction 
not only over resources, but over scientific research 
and vessel-source pollution as well and in all of these 
■areas there would be no international standards except 
provisions for freedom of navigation and overflight 
and the right to lay submarine cables and pipelines. 

Many of the same countries are saying that if a pattern 
of unilateral action by individual countries' emerges 
before a treaty is agreed, they would go further and 
opt for a full 200-mile territorial sea. 

We believe that specifying the rights and duties 
of both coastal states and other states in the. economic 
zone is the approach best designed to avoid the sterile 
debate over abstract concepts, 
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At the final meeting of the Second Committee on 
August 28, the Chairman, Ambassador Andres Aguilar 
ol. Venezuela, made a constructive* and challenging 
statement summing up its work . On its own initiative, 
the Committee decided to have the statement circulated, 
as an official Committee document. This occurred 
alter initial opposition by the 200-milo territorial 
sea supporters, which was withdrawn in the face of 
other Del eyations ' willingness to proceed to a veto 
if necessary. Because of its great importance and 
the universal respect and admiration earned by Chair- 
man Aguilar for his strong and effective leadership , 

I would like to quote briefly from that statement. 

"No decision on substantive .issues lias 
beun taken at this session, nor has a single 
Article of the future Convention been adopted , 
but the States represented here know perfectly 
well which are at this time the positions that 
enjoy support and which are the ones that have 
not managed to make any headway. 

"The paper that sums up the main trends 
does not pronounce on the degree of: support which 
each of them had enlisted at the preparatory 
meetings and the Conference itself, but it is 

now easy tor anyone who has to 1 lowed our work 
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closely to discern the outline of the future 
Convention. 

"So far each State has put forward in 
general terms the position which would ideally 
satisfy its own range of interests m the seas 
and oceans . Once these positions are establish- 
ed, we have before us the opportunity of. 
negotiating based on an objective and r cm, .Use re 
evaluation of the relative strength of the 
d i f f event opin ion « . 

"It is not my intention in this statement 
to present a complete picture of the situation 
as 1 see it personally , but I can offer some 
general evaluations and comment. .5 « 

•<The idea of a territorial sea of J.2 mii.es 

and an exclusive economic zone beyond the 
territorial sea up to a total maximum distance 
of 200 miles is, at least at this time, the 
keystone of the compromise solution r<-< vc ....rod 
the majority of the States participating in 
the Conference, as is apparent from the General 
debate- in the .Plenary meetings and the dis- 
cussions hold in our Commit- 1 cc • 
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“Acceptance of this idea is ( of course, 
dependent, on the re t is factory solution of 
other issues, especial.]. y the issue of passage 
through straits used tor international naviga- 
tion, the outermost limit of the continental 
shelf and the actual. retention of this concept 
and, last but not least, the aspirations of the 
]nnd-lochod countries and other countries which , 
for one reason or another, consider themselves 
geographically hi ^advantaged. 

"There are, in addition, other problems 
to bo studied and solved ill connection with 
this idea, for on ample , those relating to 
archipelagos and the regime of islands in 
general . 

"It is also necessary to go further into 
the matter of the nature and characteristics 
of the concept of the exclusive economic a one , 
a subject on which important differences of 
op inion sti 3. i per s i s t . 

"On all these subjects substantial progress 
has been maid whrch lays the foundations for 
negotiation duri ng the inter sessional period 
and at the next session of the Ccuforoncn . 11 
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Mr. Chiarman, our experience during the Caracas 
session indicated that in the area of deep seabed 
mineral exploitation wider divergencies exist between 
the U.S. and the majority of nations at the Conference 
than on any other issue. The United States took the 
position that, the convention must "guarantee access on a 
nondiscriminatory basis" to deep seabed resources. During 
the conference we explained that our concept of guaran 
teed access" included a requirement that mining rights 
be granted automatically to any qualified applicant, that 
the whole system for granting rights be carefully struc- 
tured in the treaty to insure that the system would be 
economically efficient and that exploitation occur under 
a set of detailed conditions written into the treaty that, 
taken together, guarantee the security of exploitation 
necessary to attract investments. 

As in other areas of the law of the sea, the United 
States has sought in the deep seabed negotiation to 
protect its principal national interest in access to these 
mineral resources not by sweeping generalities written into 
treaty articles, but rather by setting out detailed provi 
sions that explicitly prescribe how the system will work, 
what will be the rights and obligations of both the inter- 
national machinery established to govern exploitation and 
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the prospective ocean miners who will do business under 
the system and what kinds of safeguards will be provided 
ensuring that these respective rights and obligations 
are protected and fulfilled. Nevertheless , it is clear 
that inclusion in the convention of a detailed mining 
code alone would not fully protect our interest in guaran- 
teed access, and thus the United States position also 
depends on achieving an appropriate balance in decision- 
making organs that realistically reflect existing interests, 
as well as providing machinery for the compulsory settle- 
ment of disputes. 

Inclusion in the treaty, or in an annex with equal 
legal status of the "basic conditions of exploration and 
exploitation" was widely accepted this summer. However, 
the Group of 77 approach to "basic conditions of exploi- 
tation" differs from our own concept of rules and regula- 
tions in major ways. This includes the amount of detail 
to be included in the treaty. The Group of 77 draft also 
leaves substantial discretion to the International Authority 
where our regulations leave little, if any. The Group of 77, 
and indeed some other countries like Norway and Sweden, 
have argued that it would be unwise to attempt to freeze 
in the treaty the precise terms and conditions to be 
imposed on an industry about which we have little knowledge. 
Moreover, many delegations expressed apprehension that a 
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extremely technical and that, lacking technical experts 
on ocean mining in their own governments, they would be 
placed at a considerable disadvantage in such a negotia- 
tion. Such a negotiation, they have also argued, could 
not be completed in 1975. 

We believe many of these arguments reflect underlying 
political and economic differences. One such difference 
relates to the conceptual differences concerning the 
nature and scope of the powers to be exercised by the 
International Seabed Authority. Another difference is 
that many countries in Committee I attach considerable 
importance to a widely ratified agreement that recognizes 
both the power of the Authority to engage in direct ex- 
ploitation and its complete control over exploitation 
conducted by any other entity in the International Seabed 
Area. A third such difference is that several countries, 
some in leadership roles in the Committee, seek to use 
the power of the Authority to restrict seabed mineral 
production in order to protect their own land-based mineral 
resources. Inclusion of detailed rules and regulations m 
the convention, they argue, would create a "strait jacket 
for the Authority and would jeopardize the ability of 
the Authority to exercise direct and effective control 
over all activities of exploration a nd exploitation. 

The U.S. responded to these arguments in detail in the 
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are an important part of any deep seabed mining system. 

Committee I, unlike the other committees, had before 
it a complete set of alternative treaty texts on the inter- 
national regime and machinery assembled by the UN Seabed 
Committee. Thus, during the Caracas session, Committee I 
devoted almost all of its time to consideration of the 
three key issues under its mandate which have or will 
present the greatest difficulty. These issues--the exploi- 
tation system, who may exploit the area, the conditions of 
exploitation and the economic aspects of exploitation--are 
at the very core of the successful resolution of the multi- 
tude of alternative treaty texts on the international 
regime and machinery prepared by the UN Seabed Committee. 
Moreover, they are subjects which had not previously 
received careful and thorough consideration during the 

course of the negotiation. 

Early in the Caracas session, the Group of 77 
negotiated among themselves and then introduced a new 
alternative text for the important Article 9, "Who May 
Exploit the Area." While this text is unacceptable to 
the U.S., it should be noted that in previous meetings 
the Group of 77 had been unable to agree that the Authority 
should be allowed to enter into various types of contrac- 
tual arrangements with private entities. The new text, 
however, permits this practice as long as the Authority 
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maintains "direct and effective control" over all 
activities. A trerd could be discerned towards 
recognition that at least in the early years of its 
existence, the Authority would of necessity be 
required to deal with those private corporations 
from industrialized nations that have the financial 
and technical capacity to mine the seabeds . In order 
to attract these entities, the Authority will have to 
offer reasonable and secure conditions for their 
investments. The Group of 77 text does not contain 
any retreat from their position on direct exploitation 
by the Authority. 

Mr. Chairman, we believe that Committee I benefitted 
greatly from a shift in the focus of its deliberation from 
the question of who may exploit the area to the conditions 
of exploitation. In a negotiating effort to meet the 
expressed concerns of the United States and other industri- 
alized countries, the Group of 77 agreed to elaborate in 
greater detail the extent of control which their proposal 
would grant the Authority, the basic conditions of exploitation 
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that the Authority would be empowered to impose on 
ocean miners. The proposed basic conditions intro- 
duced by the Group of 77 would grant the Authority 
far greater discretion in managing seabed operations 
than the United States could accept, but it includes 
several interesting elements which merit further 
discussion, such as security of tenure, a priority of 
right for the explorer to move to the exploitation 
phase and selection among applicants on a competitive 
basis. Moreover, the very introduction of "basic 
conditions of exploitation" represents a commitment 
to the concept that some such conditions will be in- 
cluded in the convention. 

In comparison to the Group of 77 draft of basic 
conditions, the draft conditions of exploitation sub- 
mitted by the United States is detailed and designed 
to limit the power of the Authority to discriminate 
among various ocean miners and to impose arbitrary and 
unreasonable terms and conditions. The draft conditions 
submitted by Japan and those prepared by eight members 
of the European Community are generally similar in approach 
and in detail to the United States position. The drafts, 
however, contemplates licensing only to states rather 
than directly to private entities. They also include a 
limitation on the number of mine sites to bo granted 
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any single entity. Moreover, the Union of Soviet 
Socialist Republics publicly endorsed a similar type of 
quota system for states. The United States has not 
supported any limitation on the amount of area for 
which, exploitation rights can be granted to any 
single state or natural or juridical person but has 
sought through requirements to ensure diligence that 
the area will be brought into commercial production 
within a specified period of time. Moreover, it is 
important to mention that the Soviet Union clearly en- 
dorsed exploitation by the Authority through service 
contracts and joint ventures as well as exploitation 
by states. 

Mr. Chairman, Committee I devoted several informal 
meetings to general debate on the proposals for basic 
conditions tabled at Caracas. There was little de- 
tailed discussion of the specifics of the rules and 
regulations proposed by the U.S. or other industrial- 
. ized countries. The reaction of many countries to the 
industrialized nations' drafts, were highly critical. 

They indicated their apprehension that these proposals 
unduly restricted the Authority's powers and thus were 
at variance with their concept of a strong international 
machinery. A view expressed by many was the need for 
protection of land-based production. In addition, in 
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the view of many delegations, the available knowledge 
concerning ocean mining is at present too limited to 
allow agreement on detailed regulations that would 
have the same force as treaty law. In a statement to 
the Committee on August 19, the United States described 
what it believed to be the most essential elements to 
be contained in basic conditions of exploitation and 
elaborated the United States position that in those 
areas where it is not possible at this time to draft 
regulatory provisions, a detailed and carefully con- 
structed system of rule making should be established 
by the convention. 

in addition to the exploitation system and the 
conditions of exploitation, Committee I considered 
the question of economic effects of seabed production 
on the economies of developing country producers of 
the metals contained in manganese nodules. As we 
have testified several times before this Committee, 
the United States is opposed to granting the Inter- 
national Seabed Authority the right to impose, either 
directly or indirectly, price and production controls 
on seabed operations. The question of economic implica- 
tions, however, has always been a highly politicized 
issue in the law of the sea negotiations. We believe 
that many members of Committee I reached a new 
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appreciation in the course of discussions on the 
economic implications of deep seabed mining of the 
uncertainty surrounding estimates that seabed pro- 
duction will damage the economies of developing country 
producers of copper, cobalt, nickel and manganese. 
Moreover, for the first time we heard public state- 
ments by representatives of developing countries that 
recognized the need to protect consumers from artificially 
high prices for these metals. While this new awareness 
has by no means eliminated support for price and pro- 
duction controls within the Committee or an Authority 
with strong regulatory powers , we are hopeful that future 
discussion of the economic implications issue can be 
conducted in a more knowledgeable and pragmatic context. 

Mr. Chairman, the nations participating in the 
deliberations of Committee I are now more aware than 
ever before of the serious importance which the United 
States attaches to its interests in the deep seabed 
negotiation. Our insistence that the convention must 
spell out the conditions of exploitation in order for 
us to be certain that guaranteed access on a non- 
discriminatory basis is fully protected has helped to 
produce agreement to negotiate basic conditions. Though 
this agreement does not meet our concerns as to the 
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conditions which must be included in the treaty, we 
are hopeful that such a negotiation, coupled with 
further consideration of the article on the exploita- 
tion system, can serve to facilitate agreement on the 
rights and duties of both the Authority and ocean miners. 

The Caracas session did not see any major 
negotiating breakthrough or fundamental change in 
any position. However, during the last few weeks of 
the Conference real negotiations began on the basic 
conditions for exploitation when the First Committee 
agreed to establish a small, informal negotiating group. 
This group will resume its work at the next session 
of the Conference and we hope that negotiations in this 
context and during the intersessional period will lead 
to a narrowing of differences and a realistic approach 
that will promote access by industrialized consumer 
countries and the development of the mineral resources 
of the deep seabeds. The differences between what we 
call regulation and what others call control may be 
narrowed if we can agree on the conditions of exploita- 
tion, including measures to ensure that exploitation 
on a nondiscriminatory basis will take place, and if 
agreement can be reached on protecting relevant interests 
in the decision-making process. We cannot overlook, 
however, the fact that the* positions of the industrialized 
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countries and the Group of 77 are widely separated 
on the question of the basic conditions of exploitation. 

The underlying reason for this divergence on all 
aspects of the Committee I negotiation is that the 
developing countries as a rule tend to approach the 
negotiation from a conceptual perspective that envisions 
an international machinery with broad, general powers, 
including the power of direct exploitation. The United 
States, however, favors elaborating in detail both the 
powers of the Authority and the safeguards to prevent 
abuse of this power and does not support the power of 
direct exploitation. Committee I is perhaps our most 
difficult negotiation, rooted as it is in widely differing 
political and economic interests. 

In the Third Committee of the Conference, there 
was only a modicum of progress toward agreeing on 
treaty texts for protection of the marine environment 
and oceanographic scientific research. Alternative texts 
concerning the preservation of the marine environment 
were prepared on several points including basic obliga- 
tions, particular obligations, global and regional 
cooperation and technical assistance. But basic political 
issues remain to be resolved on the jurisdiction of 
port and coastal states with respect to establishing and 
enforcing vessel-source pollution standards and most 
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notably, on the desirability of coastal state vessel 
pollution control zones. In addition, there is a major 
issue as to whether there will bo different obligations 
for states depending upon their stage of economic 
development — the so-called double standard. We believe 
that the Caracas session broadened the basis of under- 
standing of the complex problems involved in drafting new 
legal obligations to protect the marine environment, and 
there were indications that all states were analyzing 
their environmental policies in detail. 

On the scientific research issue, the various 
proposals were reduced to four principal alternatives 
regarding scientific research within the areas of 
national jurisdiction. Some states advocated a regime 
requiring coastal state consent for all research. Others 
supported a modified consent regime. The United States 
supported a regime which places obligations on the state 
conducting the research Lo notify the coastal state, 
provide for its participation and ensure sharing of 
the data, and assistance in interpreting such data. Other 
states proposed complete freedom of scientific research. 

We were encouraged by the feet that for the first 
time states appeared to be moving toweird serious 
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negotiations on this; subject, including serious con- 
sideration of our proposal* 

Mr. Chairman , we Know there will be disputes 
v/ ith respect to the interpretation and application 
of the provisions of the Treaty. The wil.lincjr.vess 
of the United States and many others to agree to a 
particular balance of: the fights and duties of states 
and the International Authority in predicated upon 
reasonable confidence that the balance: 1 , will be fairly 
maintained . Accordingly, the establishment of an 
impartial system of peaceful and compulsory third party 
dispute settlement in critical* Wo wore, encouraged 
to find at the Caracas session that there were state:: 
from all he g ion a 1 Groups that support the need for 
eempr elicn s ivo dispute settlement provisions. At the end 
of the session, the United States co-sponsored , with 
eight other states from different regions, a -working- 
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With your permission , Mr. Chairman, I will submit 
for the Record a copy of the Report transmitted by 
the Delegation to the Department of State on August 30, 
and copies of all draft articles sponsored or co- 

ft 

sponsored by the United States. The consolidated Treaty 
texts in Committee II and other documents will be trans- 
mitted to the Committee as soon as we recieve them from 
the UN Secretariat. With your permission I would like 
to submit all formal statements made by the U.S. Dele- 
gation at the Caracas session. 

Mr. Chairman, it is my firm conviction that a 
comprehensive treaty is obtainable by the end of 1975 
as contemplated in last year's United Nations General 
Assembly Resolution. To do so, however, governments 
must begin serious negotiation the first day at Geneva, 

and to prepare for that, they must during the inter- 

i 

sessional period appraise the alternatives, meet 
informally to explore possible accommodations that go 
beyond stated positions, and supply their delegates 
with instructions that permit a successful negotiation. 

A multilateral convention of unparalleled complexity 
affecting some of our nation’s most vital economic and 
strategic interests is within our reach. We cannot 
and will not sign just any Treaty; but in my judgment 
we would be terribly remiss in our responsibilities to 
the United States and to the international community 
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as a whole if we were now to overlook broader and 
longer-range perspectives. In the year ahead we in- 
tend to work diligently and carefully for a Convention 
that will protect our interests in the broadest sense 
of that term. In this endeavor, Mr. Chairman, we 
trust that we shall continue to have the guidance and 
support of the Congress. 

Through our mutual cooperative efforts I am 
certain that we can take the necessary steps and 
develop constructive initiatives so that all will 
agree that the United States has done all it could 
to foster a successful outcome of the Third United 
Nations Conference on the Law of the Sea on schedule 
in 1975. 

Thank you, Mr. Chairman. 
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FIRST NEWSLETTER DEVOTED TO WORLD COVERAGE OF WORLD OCEAN AFFAIRS 


Volume 15, Number 49, December 7, 1973 

THE THIRD UNITED NATIONS CONFERENCE ON THE LAW OF THE SEA CONVENED at 
p*™* ’ 31)60 111 New York City (the first two were, of course, in 1958 and 1960), The 
fact that Secretary -General Kurt Waldheim called the conference to order an hour and a 
quarter. fate c 5 u *‘f taken as a signal that the business at hand will proceed as expeditiously 

as possible: By delaying the opening, U. N. delegates (148 member and non-member govern- 
ments are actually represented) caucused informally and decided to dispense with the usual 
nominating procedures which would lead to the election of a president of the Conference, 
mstead they agreed to have the S-G announce that by acclamation the Conference had chosen 
mbaBsador H.S. Amerasinghe of Sri Lanka (Ceylon) as its president. He has been chair- 
man of the Seabed Committee (now dissolved) which has handled all the preliminary work 
to this organizational session (3-14Dec) in NYC and the substantive session scheduled for 
Caracas, 20Jun-29Aug. 


.The election of Amerasi n ghe was publicly endorsed by representatives of the various 
regional groupings: Uganda for Africa, Lebanon for the Middle East, Bulgaria for the East 
European states, Argentina for South America, and Germany for Western Europe. The U.S. 
ctuer of delegation. Ambassador John R. Stevenson, added that Amerasinghe possessed "the' 
quality to lead and discipline a Conference of this kind. . , " and warned that the U. N. "didn’t 
have much time." "We face the potential partition of the oceans, » said Stevenson. In his 
opening statement, Waldheim anticipated Stevenson by calling for immediate action: ", . .the 
task will become substantially more difficult if we wait for the development of new uses 
for the inevitable intensification of existing uses. " 

_ it* 8 a political ocean (apologies to Ed Wenk) . As soon as the formalities of 3Dec were 
u a11 week, ostensibly, for the delegates to decide on the official rapporteur. 
Actually, several more serious matters trouble the delegates, including the so-called "gentle- 
men's agreement" under which no voting on substantive matters is to take place "until all 
efforts at consensus have been exhausted. " This agreement is designed to produce new law 
of the sea conventions with which all nations can concur. Anything less would amount to a 
waste of time. Meanwhile, there is growing awareness that Caracas is not the end of the 
stoiy. This Third U.N. Conference on the Law of the Sea won’t be over until 1975 at least 
— and in Vienna. 


Volume 15, Number 50, December 14, 1973 

THE U. N. LAW OF THE SEA CONFERENCE made significant progress this week — but it 
wasn t easy (OSN,7Dec). Procedural questions continued to slow down the organizational 
session (originally scheduled 3-14Dee), which is designed to smooth^e wny for he substan- 
““‘“I l ° C , aracae ' 20Jun-2 9 Aug. Aa OSN went Tpreen. deleSt.ee we« °ull „^ 
over the rules of procedure for the Conference, particularly the method of voting. 

f p fi ggt n ews to come out of the LOSC in New Yor k City was the election of John A. Beesley 
of Canada as chairman of the Drafting Committee. Emphasis in this committee'is not on in- 
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Mating and negotiating texts, but on professional and technieal competence There are 22 
nlar , p , ntl the comm ittee besides the chairman; Six nations from the African Group, six iro 

the Asian, two from East Europe (including the 

four from the group designated "West European and Other States — including the u. 

Responsibility fo r originating texts of agreements will rest jift Engo 
First and Third Committees have very specific assignments. The Firstjchaired oy ra B 
Of Cameroon) will handle questions of resource jurisdiction over areas beyond national jur 

diction, and the establishment of a seabed resource agency. The Third Committee (chaired 
by Alexander Yankov of Bulgaria) will handle matters pertaining to protection of the marine 
environment, scientific research, and the transfer of technology from developed nations to 
developing ones. The Second Committee (chaired by Andres Aguilar of Venezuela) will handle 
everything else, including such problems as territorial seas, passage through straits, and 
resource jurisdiction for areas already under national jurisdictions. 

T he U.S. delegation, in the form of a special bri e fing to the. LOS Advisory Committ . e e 
13Dec, expressed great satisfaction with the election of the various chairmen -- a men ° , 

great ability, substantial representatives of the U. N. " The U. S. is also con&nde^rably g , 

it was noted, that it had been elected to serve both as a vice president of the LOS Conference, 
and as a member of the Drafting Committee. The 31 vice Presidents 

dent Amerasinghe, and the chairmen of the First, Second, Third and Drafting Comm ) 
constitute the General Committee of the Conference which assists the President in i the J^eral 
conduct of the business of the Conference, " ensuring coordination of the efforts of the other 
committees. (One U.S. delegate source denied to OSN that the U.S. had made any threa , 
as was reported in one newspaper, to "walk out" if it didn't get the vice P r eBidential po; siticm 
on the General Committee. The vote did represent an interesting test of U.S. strength a 
the Conference: Six vice -presidential seats were allocated to the West Europe & Other St 
Group, and the U.S. with 107 votes ran second to France with 109. Norway, Belgium, U.f . 
and Iceland got the other four seats with 104, 100, 99, and 96 votes respectively. Italy and 

Greece lost out. ) 

The debate ov er voting procedures involves what U.S. sources describe as "the danger 
of premature voting. » TheU. S. insists that a Conference-binding vote must represent two- 
thirds of the members of the Conference. That position contrasts with many of the develop- 
ing nations, which argue for a two-thirds vote of "those present and voting. Involved here 
is the so-called "Gentlemen's Agreement, " arrived at before the Conference opened, 
come a formal part of the rules of procedure, the agreement states that there should be no 
voting on substantive matters until all efforts at consensus have been exhausted. Also pro- 
posed is a "cooling off period. " Any time it appeared the Conference was ready to vote there 
would still be a 48-hour cooling off period "to avoid hasty votes. " Other issues include the 
U.S. suggestion there should be "indicative" voting in the early stages of committee meeti^s, 
and the Soviet position that no voting should take place until every method possible h _ 

tried to arrive at a consensus, and then the vote would be by 9/10s of those present & vot ng. 

Perhaps the most hopeful sign at the Conference , besides the choices for committee 
chairmen, is the general agreement among all the dogates that "the broadest possib e areas 
of agreement should be sought. . .there should be no attempt by a majority to impose itHWill 
on the minority, nor an attempt by minorities to block decisions intended to sort out P - 
ent disorder in matters affecting ocean space." 


3JK> 

Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 



Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Volume 15, Number 51, December 21, 1973 

THE ORGANIZATIONAL MEETING OF THE LAW OF THE SEA CONFERENCE ENDED ina 
deadlock over the rules of procedure — hardly an auspicious beginning (OSN, 7&14Dec). The 
scene now moves to Caracas (20Jun-29Aug) for the substantive meeting, except that the first 
week in Caracas will be devoted to establishing the rules of procedure. The 150 delegates 
to the U.N. Conference agreed last Saturday (15Dee) in New York that it was useless to try 
to iron out the differences over the rules of procedure — and besides, they all had travel 
arrangements which couldn’t be changed. 

The issue concerns the effort to get a Convention on the Law of the Sea which will have 
the widest possible acceptance throughout the world. The proposed rules of procedure call 
for the Conference to "make every effort to reach agreement on substantive measures by 
way of consensus; that there should be no voting on such matters until all efforts at consensus 
had been exhausted." In New York various delegations offered various amendments to that 
proposal, and the Conference ended in deadlock. 

If the rules can't be agreed to the first week in Caracas , then the usual rules of the 
U.N. General Assembly will be adopted — a straight majority vote. Obviously an LOS Con- 
vention adopted by a simple majority doesn’t stand much chance of being accepted worldwide. 
Therefore the president of the Conference, Sri Lanka's H. S. Amerasinghe, will try in NYC 
25Feb-lMar to end the deadlock through a series of informal meetings with the more obstre- 
perous delegations. The last day of January has been set as the absolute deadline for the 
submission of any further amendments to the rules of procedure. 


Volume 16, Number 22, May 31, 1974 

THE U S DELEGATION HAS BEEN NAMED TO THE CARACAS MEETING (20Jun-29Aug) 
of the Third U. N. Conference on the Law of the Sea. The names are familar ones Ambassa- 
dor John R. Stevenson is special representative of the President and head ° f J?* 

John Norton Moore, is deputy special representative. Then there are 13 alternates (mostly 
federal types), 16 senators and members of the House, 10 Congressional staff members, 

“ 29 oaS’ advisers. Finally, there is a body of "experts.' from pet: •oleum .art m.nerois, 
international law, marine environment, fisheries, marine science, and maritime industries. 
(OSN, 3May, reported six educators had been named to the U. S. delegation; we should have 
said one was named, plus five backup experts.) 

In preparat ion for Caracas, the U.S. State Deot. has drawn up a draft environmental 
impact statement 3 Inches thick. The anticipated "impact" covers a "reasonable range 
alter natives... on the issues which may be of major environmental significance. A fnu 
EIS will not come until a Law of the Sea Treaty goes to the Senate for advice & consent. 

In general this draft EIS covers land-based sources of marine pollution, vessel pollution, 
global fisheries, outer continental shelf mineral exploration, and the mining o eep sea ec 
hard minerals seaward of national jurisdictions. 

cnnwonninnal interest in w hat is going to happen at Caracas is very hjgh- With fish- 
eries matters bound to be one of the major Issues i/Bep. GwySUMs “ 1,2 ^ 

position - insofar as Congress is concerned is hardening on the 200-mtle f sh ^ns ^ 
zone approach. He has 118 co-sponsors in the House for his H I. H- 8665), ' “ J 

Warren Magnuson (D-WA) has 21 co-sponsors for the Senate version (S. 1988). As •• 

delegates pSk their bags for Caracas, the largest Soviet fishing fleet ever seen off U.S. 
shores is fust 25 miles from San Francisco. On the east coast, Maine lobstermen are 
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E Sz" S£=£ iSSrHS s3s«Sr r 

an LOS treaty. 

The second of the Third U. N. Confere n ce on Law of the Sea opens at 3 P.M. 

20Jun with a moment of prayer. The following up, the 

wrangling over procedural questions (particular y 7 iaj? oineci In an informal 

SEEltt. first session in New York City last ^^erLS wilfatte^T 

brtng m^r'difierences Metier so — tnay 

to be in Vienna in 1975 for the continuation of LOSC. 

Volume 16, Number 24, June 14, 1974 

THE WORLD APPEARS READY FOR THE 200-MILE RESOURCE ZONE _ E °* EE ^ 
best way to settle some major law of the sea questions, and ~ perhaps - P 29 . . 

neace As delegates from nearly 150 countries prepare to meet in Caracas (20Jun 29Aug), 
most of the talk S is about the extent of agreement that can be found on the economic resouFC 

zone question. 

The Russians are apparently the latest U, N. m ember to join the 200 ~^ il ^ C ^ .^ nct 
agreement within Committee II on a single text for a zone approach appears o 
possibility in Caracas this summer. Delegates would then spend the nvin 
groups finding accommodating positions on the other major law of the sea issues, 
sume tMs Third U. N. Conference on the Law of the Sea in Vienna in the summer of 1975. 

The major hantr-un to the 200-mile approach is Japan. The Japanese Fisheries Agency 
admits it was "jolted" by the Declaration of Nairobi, signedby 27 developing 
calHng for a 200-mile fisheries zone. The Japanese say 80% of their ocean <**<* *? ** 
the 200-mile zones of the 27 countries. (Half of Japan’s fish catch comes from off the coasts 
qf other nations.) Also, the Japanese see the U. S. and the U. S. S.R. cooperating tremmS 
and were not surprised by the latest Russian move, while being well aware of the tremendou 
pressure on the Nixon Administration from Congress to join the 200-mile club. 

All over the world, nations are almost at each oth er's throats over law of the sea issues 
U.S. fishermen journey to their Capitol in a trawler festooned with captured iUegal for wgn 
fishing nets (the mesh is too small). Greece announces a 12-mile territorial sea (11 of 16 
Mediterranean countries have gone to 12 miles now), and travelers returning r 
Sea tell of a state of national alert (Turkish submarines sail at dawn --practice Wack outs 
are held in the Greek city of Thessaloniki), A Turkish research vessel is reportedly search 
iJ ? for oil in waters claimed by Greece. Soviet authorities confiscate wnstwatches and ara- 
dar set from Japanese fishermen whose boat was boarded off the Siberian coast for allege? 
fishing violations. The watches and radar were to meet the fine levied on the /“Jf 

Russians threaten ’’sterner measures” the next time they catch the Japanese. Peking 
the South Koreans with deliberately destroying Chinese fishing gear and poa.chir%. .Austria l 
catches Indonesian fishing boats inside its 12-mile limit - the boats are of such ‘ *5“* 

they often easily avoid the Aussies' naval patrols. The Viet Cong say they will attack facili 
ties of foreign companies recently awarded rights to explore for oil off V ietnam. 
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In Washington DC. Interi o r Secretary Rogers Morton unburdens newsmen at 

u private breakfast: He is "very uncomfortable" when he thinks about the possibility of 

Russian drill ship showing up Just beyond the U.S 12-mile llmit V ^ ' 

-That's a hell of a good question, " he muses. On the issue of fc >r elgn J Sel ^ng fleets off the 
U.S. coast, the Secretary calls for a "firmer" app roach, and think s that so fa r the U.S. nas 


only "slapped people on the wrists — haven't come down hard We should extend our fish- 

ery. .. We don't have enough leverage with our present policy to take any leadership. " Rep. 
Gerrv Studds(D-MA) hails the remark as "the first concrete indication from an official of 
the Nixon Administration that 200-mile legislation might escape a Presidential veto. . . " 

H.R. 8665, the proposed legislation, now has 151 cosponsors in the House. The State Dept.'s 
William Sullivan (acting deputy coordinator of ocean affairs) predicts to a group of New Eng- 
land fishermen: "The U. S. is shortly going to have a substantial degree of control of its 
coastal fisheries. . .We will be taking an increasingly stronger position dealing with the for- 
eign fishermen off our coasts. . . " Sen. Warren Magnuson (D-WA) announces more hearings 
on his bill to extend the contiguous fishery zone of the U.S. to 200 nautical miles. S. 1988 
now has 21 cosponsors. 

Volume 16, Number 26, June 28, 1974 

GENERAL DEBATE IS SCHEDULED TO BEGIN TODAY (28JUN) IN CARACAS at the T^ird 
U N Conference on the Law of the Sea (LOS-3). lhls week-long debate is primarily for the 
benefit of non-Seabed Committee members, and follows the first week's hassle ° ve ^® T ul ® 
of procedure. There's the chance, of course, that the procedural wrangling will continue Into 
neS weS and overlap the general debate. At stake is the U. S. desire for use of consensu? 
decision-making at all stages of the conference. 

Not much has occurred in the first few da vs at Caracas, os , N ’ s 
LOS-3 officially opened with speeches by U. N. Secretary-General Kurt Waldheim and host 
V^ezue^ P^sS carios Andres Perez. Waldheim stressed the need ^the conference 
to reach "a balance which enables us to exploit the riches of the sea while 
terests of all. » Following his plea that "we must try to ensure that the new law of the sea 
will endure as the foundation of man’s uses of the sea," Waldheim suggested that: The co 
ference might well consider whether some institutional means should be created ^eby, 

within the framework of the new convention, common measures couM be worC Lm- 

taken as necessary from time to time so as to avoid obsolescence under changing world con 
dfiions A peri^ic asSmbly of states who are parties to the commntion, to review common 
problems and to develop ways of meeting any difficulties produced by new uses of the seas, 
would be one possibility to consider. " 

The conference general Committee allocated work to the three main (ato°g 

the same lines as the Seabed Committee): Committee i--seab^Melme, Committee 2 _ 

economic zone and all other agenda items not assigned to Committees 1 & j*. Commi We 
Elution and research inadditien SUeTommiSSes ma, 

(^responsibility ^and liability for damage to the marine 
environment, (3) settlement of disputes, and (4) peaceful uses of the ocean. 

In his opening statemen t^ Ambassador Am e rasinghe. president of the conferenc e, openly 
allud ed to the necessity for continuation of the conference in Vienna next summer: ...Even 
“f welo not have a treaty Lter 10 weeks, wa will have laid the foundation for final agreement. . 
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Incide ntally, some housekeeping notes : The Parque Central (conference headquarters and 
housing for many delegates) is a fantastic complex of apartments, shops of every description, 

II N offices delegation offices, and restaurants. "You name it, it's here, " says OSN s 
m ‘ an * — all brand new and thoroughly modern, a tremendous accomplishment by the Venezuelans. 

Security is extremely tight. 

At a press c onference before LQS-3 convened officially 20Jun, the head of the U.S. - dele- 
gation, Ambassador John R. Stevenson, defined the conference's purpose as the preparation of 


a "constitution" for the oceans. The U. S. basic position at LOS-3 was put on the record as 
follows: (1) Territorial sea of 12 nautical miles; (2) "Unimpeded" transit through & over in- 
ternational straits; (3) "Broad" coastal state jurisdiction over living & non-living coastal re- 
sources beyond the tersea "to protect the interests & needs of coastal nations, coupled with 
coastal state duties to respect the interests of other nations & the international community , 
(4) "Protection" of the marine environment; (5) Creation of an international "regime & ma- 
cinery" for exploration & exploitation of the deep seabed "as the common heritage of all man- 
kind"; (6) "Protection of the interests of all nations in access to and benefits from increased 
scientific knowledge of the oceans"; and (7) Compulsory settlement of disputes. 


Within those seven areas, Stevenson identified certain specific issues. For example, 
if the coastal state is to keep the fish within its jurisdiction, it would do so only to the ex- 
tent it has the capacity to fully utilize the fish; its control would not interfere with navigation 
and other uses of the area, including scientific research; coastal states would be allowed some 
control over anadromous fish, while international arrangements would be made to cover 
oceanic fish. 

Stevenson said it was a matter of "critical importance that a treaty emerge within the 
next two years" — alluding, like Amerasinghe, to the likelihood of the Vienna meeting in 1975. 
To have a treaty that quickly would require "an important act of political will" by LOS-3 na- 
tions, he said. The areas which show the most promise of early agreement are the 12-mile 
tersea and coastal state resource control beyond. He foresees an early consensus on transit 
through straits and a deep seabed regime. Even though Stevenson sees it as an area of con- 
sensus, the U.S. continues to take a tough stand on passage through straits. This country 
wants not only "unimpeded" transit but "nondiscretionary" transit, thus forbidding the coast- 
al state to regulate passage in terms of ship type (submarine, supertanker, nuclear-powered) 
or the destination of the cargo. "We don’t want a number of Berlin Corridors around the 
world, " is the way the head of the U. S. delegation summed up the matter, apparently once 
and for all. 

TERRITORIAL SEA AND RESOURCE ZONE QUESTIONS DOMINATE DELIBERATIONS at the 
Caracas meeting of the Third U. N. Law of the Sea Conference (OSN, 14&28Jun). A document 
which provides a kind of scorecard for those discussions is available from U.S. State Dept. Of 
fice of the Geographer ("Limits In the Seas #36"). The study notes that 100 of the 120 coastal 
states still claim no more than a 12-mile tersea, but the resource zone claims that already ex- 
ist are far more numerous than the casual observer might think. Australia, Malta, Norway , 
Poland, South Africa, and the U.S. claim exclusive fishing rights to 12 nautical miles even 
though their ter seas range from 3 to 6 miles; Chile has a 200-mile maritime zone with a 3-mile 
tersea; Haiti claims exclusive fishing rights to 15 miles with a 12 -mile tersea; Iceland, Iran (i n 
the Persian Gulf), and Oman have 50-mile fishing zones; Morocco claims exclusive fishing in 
some areas to 70 miles; Senegal has a 110-mile fishing zone; Nicaragua has a 200-mile fishing 
zone; Pakistan claims rights of fishery conservation to 112 miles; South Viet-Nam licenses 
foreign fishing vessels to 50 miles. 

Varying rights are claimed beyond their terseas by a number of countries: Egypt, Saudi 
Arabia, Syria, and Yemen (Aden and Sana) to 18 miles; Venezuela to 15 miles. These claims 
of resource zones, plus various pollution zones and other limitations plus the 20 states with 
terseas of more than 12 miles (nine states have 200-mile terseas) make it a political ocean! 
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Volume 16, Number 28, July 12, 1974 

THE U. N. LAW OF THE SEA CONFERENCE IN CARACAS HAS ADOPTED a delicately wrought 
(mainly by Conference President H.S. Ameraslnghe) compromise on the rules of procedure. 

The major questions, and solutions arrived at: 

* Voting Majority on Substantive Issues . In the three Main Committees, substantive action 
can be taken by a simple majority of states present and voting, thus applying the traditional 
(Jeneral Assembly rules (abstaining votes are not counted in determining the majority). In Ple- 
nary session (the final arbiter of all LOS treaty articles) substantive decision can be taken only 
by (a) 2/3 of the states present and voting, provided (b) the affirmative votes constitute at least 
a simple majority of the participating states. Thus if 150 nations participate, a minimum of 
100 must be in the hall for action to be taken (2/3 quorum requirement), and just 2/3 of the 100 
(i.e. , 67) cannot carry the day because of item (b) which requires 76 affirmative votes (simple 
majority of participants). If every nation shows up and votes, It takes 100 yes votes to carry 

a substantive motion. With 150 attendees, a 76-38-36 vote would pass, abstentions not being 
counted [76 is 2/3 of the 114 votes cast yea or nay, and also meets test (b)]. 

This was a compromise submitted by Australia to bridge the gap between less developed 
countries — (LDCs favoring lower majorities, e. g. , simple majority) and developed countries 
— (DCs and landlocked states favoring higher majorities, e.g. , 2/3 of all LOSC participants). 
Many observers view the arrangement as quite satisfactory — if not outright favorable — for the 
U.S. and other major powers, though no delegation would formally say so. In fact, Peru and 
U.S.S.R. voiced strong reservations to the voting formula, while accepting the consensus decision. 

* Implementation of the "Gentlemen's Agreement. " Voting should be the exception rather 
than the rule, however. Ameraslnghe presented a "package deal" to implement the "consensus" 
principle consisting of (a) an LOSC declaration of the "gentlemen's agreement" (no voting on 
substantive matters may take place until all efforts to reach consensus have been exhausted); 

(bi cooling off periods (to avoid precipitous voting); and (c) a determination of the majority re- 
quired to find that all efforts at consensus have in fact been exhausted. 

The ultimate compromise consists of the following procedure, incorporated in the Rules 
of Procedure: (1) no substantive matter can go to a vote until all efforts at consensus have been 
exhausted; (2) the question of "exhaustion" is to be decided, if not by general agreement, than by 
the same majority as for voting on substantive issues in Plenary; (3) but, when a matter comes 
up for a vote, the presiding officer may (or on the motion of 15 delegations is required to) defer 
the vote one time for a maximum of 10 days (the "mandatory" cooling off period); (4) thereafter, 
on motion by any nation and approval by a simple majority, any number of additional deferments 
may be obtained; and (5) finally, when no more deferments are sought or achieved, the question 
of exhaustion is put to a vote — if it passes, two more days are allowed before voting on the 
substantive issue takes place (allowing delegates to secure home instructions, If necessary). 

If it sounds complicated, it is. In essence, the rule permits deferment of voting on sub- 
stantive matters until all possible efforts at compromise have been used, and only permits 
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voting when a large majority of states believe that further negotiations would be fruitless. Thus, 
the system provides not only protection for minorities, but also ensures that every possible ef- 
fort will be made toward reaching agreement by consensus rather than through polarizing votes. 

* Voting on Final Treaty as a Whole . In an optimistic vein, the delegates also labored over 
the majority required for adopting an LOS treaty as a whole (after its constituent parts have 
passed Committee and Plenaiy sessions). Here the landlocked states and major powers again 
sought high majorities, while LDC s held out for lower requirements. At issue, too, was whether 
the deferment procedures outlined above would be applicable to this most crucial of all votes. 

The compromise: (a) same majority as for substantive decisions (the Australian compromise); 

(b) no deferments of the type outlined above; and (c) a four day delay between presentation of the 
final text and voting thereon. 

Having gotten by the procedural question in apparently admirable fashion, the U. S. , the 
U. S. S.R. , and the U. K. moved quickly to announce their conditional support for a 200-mile eco- 
nomic zone (as predicted, OSN, 14Jun). The U. S. qualified its position by calling for "correla- 
tive coastal state duties"; the Russians demanded "simultaneous agreement among the partici- 
pants of the Conference" on tersea breadth, straits, navigation, and scientific research" plus 
giving the coastal state the right to allow foreign fleets to fish within its zone; the U.K. condi- 
tioned its acceptance of the 200-mile zone concept on "establishment of satisfactory rules for 
such a zone as well as for freedom of navigation. " 


Volume 16, Number 29, July 19, 1974 

IT’S COMMONPLACE TO SAY "THE REAL WORK IS DONE IN THE COMMITTEES, " BUT IN 
CARACAS (THE THIRD U. N. CONFERENCE ON THE LAW OF THE SEA — LOS-3) there's a 
back room behind the smoke-filled room. . . While publicly announced and even trumpeted "draft 
articles" for a treaty are being submitted daily, and are worth noting, of course, these submis- 
sions don't have the significance they might have, because of the process of consolidation & con- 
sensus which LOS-3 has adopted. 

The consolidation phase is going on right now, and involves reducing commonly held posi- 
tions (for example, how maritime powers feel about straits) to a single text. The idea is to get 
the fewest possible texts on each subject on the agenda of each of the three Main Committees of 
the Conference. Then comes the consensus phase: The business of getting the proponents of 
the divergent texts together on a single treaty article. All this is in line with the ultimate ob- 
jective of LOS-3: ", . .the desirability of adopting a Convention on the Law of the Sea which will 
secure the widest possible acceptance. . . " 

All three Main Committees have now adopted work plans and are beginning substantive efforts . 

* Committee 1 (seabed regime) will have a week of general debate, then two weeks of a "third 
reading" on the draft articles on regime and machinery. Chile urged emphasis on the issue of 
economic implications of seabed mining and that the seabed regime should apply to sedentary 
living resources and in-solution minerals, as well as nodules, 

* Committee 2 (territorial sea; economic zone; etc^ began a discussion on the tersea and re- 
lated issues. Two main trends quickly emerged: (1) a "traditional" narrow (12 nautical miles) 
tersea, subject to innocent passage, and some form of limited economic zone beyond; and (2) a 
broad (200 nautical miles) area in which the coastal state has competence to decree a "plurality 
of regimes" (e. g. , a 12-mile tersea and an 188-mile economic zone). The critical difference 
concerns the residual authority in the economic zone. The U.K. submitted draft articles on 
the tersea and straits, including a redefinition of innocent passage in the tersea containing ob- 
jective criteria by which to measure "innocence." The U.K. proposal for "transit passage" 

(a new term) spells out in some detail the rights of both transiting vessels and straits states. 
Spain countered with a straits proposal providing in part that "the sovereignty of a coastal 
state extends to straits forming part of the territorial sea, whether or not they are used for 
international navigation. " Again, the difference lies in residual competence. 
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The agenda items allocated to Committee 2 will be discussed one by one in formal and in- 
formal meetings of the whole Committee, although ad hoc groups may be formed if necessary. 
Each item will be assessed in terms of "main trends" and "acceptable formulas to reflect those 
trends, " but no decisions will be taken in this first run-through. After the "modified" general 
debate, work will begin with a view toward reaching agreement on treaty articles in several 
areas by the end of the session (emphasis being on the economic zone and related matters). 

* Committee 3 (scientific research; pollution) formed one working group on pollution — to be 
chaired by Mexico’s Vallarta -- while Chairman Yankov will temporarily chair an informal 

meeting of the whole committee on scientific research. The two subjects will be discussed on 
alternate days. Ad hoc drafting and negotiating groups may be formed later. 

Almost at the halfway mark (today, 19Jul, LOS-3 begins the fifth week of its scheduled 10 
week Caracas meeting), it's not too early to attempt some sort of overall evaluation of what has 
been going on, and make some predictions of what to expect. Corridor discussions raise several 
possibilities. Most unlikely:, the "Treaty of Caracas." Quite possible: treaty articles (whether 
by general agreement or vote in committees) on a wide range of subjects, centering around the 
economic zone concept. Also possible, but less desirable from the major powers' view': a "Dec- 
laration of Caracas, " akin to the General Assembly seabed regime principles, covering the 
economic zone and related matters. That would save face for the Latins, who see Caracas be- 
ing lost in the shuffle if the final LOS treaty emerges from Vienna, 

One of the major successes at Caracas is obviously the quick , and relatively painless, 
settlement of the rules of procedure question (OSN, 12Jul). Peoples Republic of China (PRC) 
and the less developed countries (LDCs) feel (and publieally state) that by incorporating the 
"gentleman's agreement" into the procedural rules in terms ol specific majorities required to 
permit voting and to take substantive action, they have blocked the "veto" power of the U. S. and 
U.S. S.R. The "consensus" principle standing alone, in the Chinese view, approaches a unani- 
mity requirement which would give the major powers a stranglehold on LQS-3. 

On the other side, the U.S. , U.S. S.R. . and other major powers have secured an agree- 
ment on a reasonably high voting requirement (2/3 states present and voting, affirmative votes 
to include a simple majority of states participating in LOS-3) that gives fair protection to their 
vital interests. This is especially true in view of the "overall package deal" approach to which 
LOS-3 now seems committed. (That's the new buzz word — "package deal" — reiterated by 
most delegations from all regions and stages of economic development; and indicating a clear 
consensus that all interests must be accommodated or else LOS-3 will fail.) The adoption of 
the rules of procedure is, of course, in the nature of a consensus compromise; no one is per- 
fectly satisfied, but everyone feels that his basic interests are adequately protected. 

Incidentally, LOS-3 weathered its first major crisis on the eve of adoption of the proce- 
dural rules. China sought a rule amendment permitting challenges to delegates' credentials 
which had already been approved. Thei - target was rumored to be the delegation of the Khmer 
Republic (Cambodia); the U.S. , of course, backs the Lon Nol government while China favors the 
deposed Prince Sihanouk. Neither side appeared willing to compromise; LDCs fell all over 
themselves siding with China in floor statements (Cameroon, Iraq, Peru, Cuba, Senegal, 
Pakiston, Morocco, among others). A compromise — worked out in a tense 40-minute private 
session on the podium involving Amerasinghe, U.S., China, U.K. , Australia, and assorted 
peacemakers — allows such challenges only on majority vote of the delegates. No indication 
that China intends to press further now; most feel they're waiting for Vienna in 1975, and in- 
terim political developments. 

The influence of the U. S, at LOS- 3 is uncertain, although Ambassador John R. Stevenson, 
head of the U.S. delegation, attempted to put the U.S. into a leadership position in his general 
debate statement llJul. The key paragraph in his remarks: "We are prepared to accept, and 
indeed we would welcome general agreement on a 12-mile outer limit for the territorial sea 
and a 200-mile outer limit for the economic zone, provided it is part of an acceptable compre- 
hensive package, including a satisfactory regime within and beyond the economic zone and pro- 
vision for unimpeded transit of straits used for international navigation. " 
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Thus the magic m orris "200-mile economic zone” have finally been spoken out loud by the 
U S delegation The speech, moderate in tone, spelled out in detail the rig s an 

On t he question of possible accomplishments at the Caracas session of LOS-3, Stevenson 
stated "it is the view of ^"delegation that the Conference should strive to adopt an entire treaty 
text this summer. " He noted further that "if we do not at least try to reach agreement on 
treaty this summer , we may well not even achieve the basic minimum required to finish 
year and in the interim prevent further unilateral action prejudicial to the success of the Confer 
ence." (U.S. Congressional action?) 

As a minimum objective. Stevenson suggested that the session should "complete treaty 
texts on most, if not all, of the critical articles - the territorial sea, straits, economic 
zone, the seabed regime and the authority's functions, pollution from ocean uses, and scie 
fic research." This objective would not be achieved, Stevenson continued, either by a state 
ment of general principles" or by articles specifying coastal state and seabed agency righ t s 
without reflecting their corresponding duties . 

I n other significant plenary action . Maurice Strong (head of U. N. Environment Programme) 
presented 16 points for LOS-3 consideration on ocean-related environmental issues. Strong 
concluded on the trend toward a broad economic zone: "I have taken no position from the envi- 
ronmental point of view on these zones as a concept. ..Iam alarmed by the tendency to consider 
economic resource zones as in effect equivalent to the territorial sea. If that is the outcome of ^ 
this Conference, important environmental and equity considerations shall have been swept aside. 
On the issue of exemption of naval vessels from certain international pollution agreements 
Strong recommended "voluntary declarations and actions by individual states., .that they inten 
to apply with full vigor, the relevant pollution control conventions to all state-owned vessels, 
even when some may technically remain exempt. " 

Six Latin American nations objected to Strong's comment on the economic zone. Typical 
of the reactions was that of Peru: "We consider that the executive director of UNEP has gone 
beyond his authority and has taken a partial attitude without foundation in attacking the stand oi 
certain powers and commenting on subjects not in his competence. " 

Seab ed mining (OSN. 10&24Mav) is at the top of everyone's list of problems and, appro- 
priately, the U. N. Secretariat has produced a second supplement to its seabed mining economic 
implications study. The document now before LOS-3 places emphasis on the question of mini- 
mizing the economic impacts of nodule mining on mineral exporting LDCs. The study examines 
two basic approaches to that question: (1) compensatory systems (no explicit regulation ot 
mining activities, with compensation paid to LDCs which, as a result of such activities, experi- 
ence a loss in mineral export revenues); and (2) preventive systems (direct regulation by an 
international agency). By implication, the report favors preventive measures for nickel, cop- 
per, and manganese, yet states that "the most feasible way to minimize the impact of nodule de- 

velopment on developing countries producing cobalt would be by means of compensatory payments. 

Some "preventive" systems discussed in the report : (1) Authorize seabed production of 
nickel only on the basis of increase in demand, thus assuring that "the maximum increase of 
production forthcoming from nodules would not reduce (LDCs') present volume of production 
(actually, though, it’s the price which concerns LDCs, not the volume of production). (2) Util 
ize inherent time lags in development/production to ensure that production does not exceed in- 
creases in demand. (3) Use indirect techniques to control the amount of production, e. g. , 
"differential levies or royalties for each of the minerals to be recovered from nodules . t (4) 
Limit production on the basis of price decreases (the report notes negatively, however, that 
"the compulsory reduction or suspension of mineral recovery from existing nodule operations 
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would present a number of technical, economic and political difficulties"). (5) Use commodity 
agreements (the role of which should, according to the report, "not be overemphasized"). 

How do you sum up Caracas at the halfway point? There is reason for some optimism, 
but don't get carried away. To remind you of the many very basic problems at LOS-3, we 11 
conclude this special report with a mixed bag of positions, attitudes, and ideas that are surfacing 
in Caracas, or being reemphasized: Jamaica is plugging Kingston as site of the seabed agency; 
the Latin group unanimously supports the proposal. A display just outside the plenary hall touts 
a new waterfront development project, including a building to house the agency, 

Trinidad & Tobago (supported by Jamaica) conditioned its acceptance of a 200-mile economic 

zone on "recognition of preferential rights of access for every state within a region or subre- 
gion to the living resources of the economic zones of the other states. " Trinidad, Jamaica, and 
most other Caribbean states do not fare well under a 200-mile zone with median boundary lines; 
the main effect is to cut them off from existing distant water fishing areas. 

Ecuador remains hardline , stating that it would "not accept a convention which in any way 
diminishes the integrity of its rights over the renewable and non-renewable resources in the 
200-mile zone." At the other extreme, West Germany gave a very conservative statement, 
conceding only that "if a general consensus should emerge among the Conference participants 
regarding such an (economic) zone, it would not, in principle, object to discussing such a pro- 
posal, " but the area must "retain the status of high seas, thus preserving the freedom of 
navigation. " 

Cuba has been included in the Latin American group, over the objection of Chile (their 
participation is apparently limited to LOS-3, however). 

The highest profile "bloc" so far is the geographically disadvantaged nations. They flexed 
their muscles on the voting issues before accepting the compromise grudgingly. The group is 
chaired by delegate LenoreEmich of Austria, and has articulate spokesmen, especially the dele- 
gation of Singapore. Numbering close to 50 states when you count land-locked, shelf-locked, 
and short coastline nations, this is obviously a force to be reckoned with at LOS-3. 

Singapore's definition of "geographically disadvantaged states" includes (in addition to 
land-locked states) "island states in the Pacific area" (because of their isolation) and "states 
that are physically unable to claim an economic zone and those states which, although able to 
claim an economic zone, would not find it economically meaningful to do so. " That definition 
makes for a whopping total of states ! 

In his plenary statement. Jack Davis of Canada supported economic controls for the sea- 
bed agency as well as the position of archipelagic states (on the latter he observed that ' Canada 
is itself an archipelagic state. . .the Arctic archipelago is a classic example of a special area 
requiring special treatment"). India (also claiming now to be an archipelagic state!) announced 
its first successful conshelf petroleum discovery — - 110 miles offshore in 64 meters of water. 

In its general debate statement , Denmark said it "cannot accept" proposals (presumably 
including that of the U.S.) for exclusive host state management of anadromous species: "It is 
a special problem which only concerns relatively few countries, not suitable for regulation in 
a global convention. " 
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Volume 16, Number 30, July 26, 1974 

JAPAN CONTINUES TO TAKE A HARD LINE on the question of the 200-mile economic zone. 

OSN's correspondent in Caracas at the Third U. N. Conference on the Law of the Sea (LOS-3) 
reports the Japanese feel such a zone is not acceptable for fisheries, although it is all right for 
minerals. Twelve miles is the maximum acceptable fishing zone for the Japanese, who argued 
for a "just and equitable distribution or allocation" of living resources from the area beyond 
12 miles, favoring regional and international management approaches: "We have consistently 
expressed our opposition to the establishment of exclusive rights of coastal states over fishery 
resources in a zone extending far beyond the limit of the territorial sea. It is the view of the 
Japanese delegation that such extension would result in a very inequitable situation in which a 
limited number of countries having fertile fishing grounds off their coasts would gain at the ex- 
pense of the interests of other states. " The stated reasons for Japan’s position — its interest 
as a distant water fishing state, and the need to avoid underutilization of fishery resources. 

At the other extreme of the scale of economic development. Lesotho (most impoverished 
of the landlocked) argued strongly against the economic zone proposal. It would, they contended, 
constitute "annexation or nationalization" of the seas and might lead to a sea-oriented "colonialism" 
on the part of developing nations. They advocate "regional economic zones, " with preferences 
for states of the region, including landlocked states. 

It also seems to be dawning on some coastal states that the 200-mile economic zone only 
promises that the relatively rich get relatively richer. "Regionalism" is the immediate re- 
sponse, as have-not states seek to share in their neighbors' bounty. Of course, most states 
do not have abundant living or non-living resources off their coasts, so that 200 or even 2, 000 
miles may not do them any economic good. The economic zone remains definitely "in, " but 
shifts among the less developed countries may give it some new twists before LOS-3 is over. 

Committee work at LOS-3 moves ahead . In Committee 1 the main issues have been clearly 
identified: (a) the nature and composition of the organs of the seabed authority; (b) the system 
to be used for allocating exploitation rights; (c) how to handle the problem of economic implica- 
tions for mineral exporting states; and (d) the drafting of rules and regulations to implement the 
general principles of the regime. 

The "licensing" versus "enterprise" argument continues with very little evident support 
for the U. S. "non-discriminatory licensing" position. In its Committee 1 speech, the U. S. ex- 
pressly rejected the "parallel" or "dual" system by which the authority would issue licenses or 
operate the area itself. Peru had earlier made a similar rejection, holding fast to its position 
that the authority should be the exclusive operator in the area. Japan backs a system which 
makes "full use of the efficiency of private enterprise while avoiding the inefficiency of bureau- 
cracy. " They favor the licensing system. Nigeria suggested that the seabed regime "be run 
like a business whereby those with technology will be encouraged and compensated, while other 
nations share equitably in the benefits. " The Nigerian proposal was to use a licensing system to 
begin work. Then with the revenues gained from that phase the Authority would undertake opera- 
tions itself. 

The economic implications of seabed mining have been analyzed by the U. N. Conference 
on Trade & Development (UNCTAD). Studies on cobalt, copper and manganese have been intro- 
duced at Caracas, while one on nickel is not finished yet. UNCTAD concludes: (1) Seabed 
mining will mostly benefit consumers who are "by and large" industrial users in developed na- 
tions; (2) The effect on all mineral exporting states will be that revenues will grow less rapidly 
or even decline; (3) This impact will be particularly serious for developing mineral exporting 
states because they depend more heavily on such exports than do developed countries with diver- 
sified economies; (4) A "compensatory" approach (payoff for land-based mining export revenue 
loss due to seabed mineral mining) would be unworkable because of a lack of funds in the Sea- 
bed Authority; and (5) If compensation in some form is to be made, LOS-3 must arrive at a 
system of measures applicable in advance of production, either (a) through commitments of 
developed nations to make good any mineral export losses of developing nations resulting from 
seabed mining, or (b) by establishment of floor prices for such mining products. 
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The U.S. challe nged the validity of some of the assumptions made in the UNCTAD studies 
and reserved its right to question the UNCTAD materials when the issue comes up for discussion. 

In its subsequent Committee 1 speech, the U.S. commented that production/price controls may 
well decrease the benefits available from the sea including the benefits to consumers every- 
where from the availability of a new supply of nickel and copper and the products made trom 

those metals. " 

Volume 16, Number 31, August 2, 1974 

OBSERVERS OF THE GOINGS-ON AT CARACAS WORRY that over half of the 70 days allotted ? 
for the session have passed — without apparent progress on substantive issues. Virtually all 
the effort to date (OSN, 14&28Jun, 12, 19&26Jul) has been devoted to procedure, organization and 
general debate. Nothing has been submitted to the Drafting Committee that could produce a 
treaty. Yet, how realistic is it to ask for a "Treaty of Caracas" or even for finished treaty 
articles from this Third U. N. Conference on the Law of the Sea (LOS-3)? 

And, is Caracas fast a replay of the Seabed Committee preparatory sessions of Geneva 
and New York City (OSN, 7, 14&21Dec73)? If so, then is there any real chance of reaching any 
accords at Caracas — or Vienna? 

Al ready there is corridor talk of a post -Vienna session! That is, Caracas in '74; Vienna 
in '75; and Nairobi in '7G. Arvid Pardo, for example, the architect of the "common heritage 
principle, believes there are only "limited chances for partial agreements by the end of the 
Vienna session next year. Optimists who have hoped for more from Caracas note only rhetoric 
by a few delegations about being ready to negotiate now, but mostly Caracas is an exhibition for 
the old and usually inflexible positions. The old wine is being served up in new jars — the 
"consolidation and consensus" process described in 19Jul issue of OSN affords a new framework in 
which the long held positions of nations on the variety of issues before LOS-3 can be and have 
been restated and reordered. But substantive changes in position, indications of a willingness 
to trade one interest for another, or agreement on a single article by consensus — all are miss- 
ing so far. 

Conference critics point out that the only people who really need rapid conclusion of LOS 
agreements are the U.S. and a few other maritime, technological, and fishing powers. Because 
these nations constitute a very small minority (so the argument goes), and because the vast m 
jonty probably best serve their national interests by delaying agreement, there is no way to 
force LOS-3 to real, productive work. The big powers have nothing whatever to trade or 'offer 
for the objectives they seek (straits passage for military vessels and aircraft, mter " at ^^ , 
sidual rights in the economic zone, a non-discriminatory licensing system for seabed minerals, 
compulsory dispute settlement). The exclusive economic zone already has the acquiescence o 
the majority of nations and, in any event, the major powers apparently lack the will to contest 
assertions of 200-mile resource (and other) jurisdiction with force. 

So what is there for the less developed countries to extract from the U. S., the U. S. S. R. , ^ 

Japan, and the Western Europeans? The LDCs already have (or can have for the taking) econo- 
mic zones in which they'll probably hold residual powers for matters relating to 
search, pollution, and the like; innocent passage through straits adequately protects LDC lnte 
pt-ts in commercial maritime transport; and they'll get a seabed regime which will protect the r 
faL ba sed minor ' al economies and will Rive them great political influence (if no economic gam) 
over seabed mining. What more could they want? is the question, and they get it best (is the 
charge) by frustrating progress at LOS-3. Paul Engo of Cameroon summed it all up magnificent- 
ly m his report to the Plenary concerning progress in Committee 1 (he is chairman). He admitted 

that although there was "motion, " there was little if any progress, and that the delegates ap- 
peared to be operating "in a fog. " 

A widely understood - but not explicitly stated. - principle governing the Jaek of negoti- 
ations at LOS-3 is that no progress can be expected in Committees 1 and 3 unti 
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zone concept is tied down in Committee 2 to the satisfaction of the Latins and other developing 
coastal nations. Thus, even slightly progressive suggestions in Committees 1 & 3 are squelched 
on the basis of "need for further study. " Meanwhile, Committee 2 is mired down in general 
debate and informal discussions of working papers. Absolutely no negotiating is taking place 
there, and if the present schedule is adhered to, the session will close with nothing more ac- 
complished than the preparation of a series of working papers which restate the positions of na- 
tions in a form not dissimilar to that in last year's Seabed Committee report. Chairman Andres 
Aguilar's (Venezuela) concept of reducing each of the 15 items assigned to his committee to a 
few "main trends" has been thwarted by nations which seek inclusion of their own detailed pro- 
posals on every item. Thus the working papers begin to more and more resemble the compara- 
tive tables which were already available when the Caracas session opened. 


Volume 16, Number 32, August 9, 1974 


IN AN ATMOSPHERE OF GLOOM, THE U. N. LAW OF THE SEA CONFERENCE is winding up 
its Caracas session — with firm plans to move on to Vienna next year, and Nairobi (although 
the Japanese have offered Tokyo) in 1976. 

Committee activities can be summed up as follows: All the remaining time (Caracas of- 
ficially ends 29Aug) in Committee 1 will be devoted to haggling over the enterprise vs. licensing 
issue — part of the overall seabed question. The Latins don't want to discuss detailed rules 
and regulations and are using the economic implications issue to divert U. S. efforts to discuss 
them. The final reading of 21 regime articles has been completed, and observers tell OSN 
there aren't any meaningful changes from the text completed in Geneva a year ago. Committee 
2 (territorial sea; economic zone; etc. ) will finish its work with a new comparative table which 
will not differ significantly from the Seabed Committee's report which was available when the 
Caracas session began 20Jun. Committee 3, in one observer's opinion has actually moved 
backwards (from the U. S.^view), in that scientific research could end up being regulated out- 
side the limits of national jurisdiction, as well as inside. 

The best that can come out of Caracas in the way of international agreement, it seems to 
another observer — a "Statement of the President, " which would not require ratification by the 
delegates. President H. S. Amerasinghe (Sri Lanka) has suggested such a statement should 
not be confused with a declaration of principles — that it would be a statement of the basic 
issues facing the conference. Indicative of the general attitude at Caracas was the comment by 
Sen. Edmund Muskie (D-ME) that the U. S. can't afford to wait for the conference to produce a 
treaty, because "there will not be a treaty at the earliest before next May or June and it might 
be longer than that. " His view squares with last week's report (OSN, 2Aug) that Sen. Warren 
Magnuson (D-WA) intends to move swiftly to pass a U. S. 200-mile zone bill. 

The single most explicit event of Caracas so far is the proposal by Canada. Chile, 

Iceland, India, Indonesia, Mauritius, Mexico, New Zealand, and Norway, draft articles to be 
used as "a possible framework for discussion. " The 9-country proposal covers tersea, arch- 
ipelagic state's rights, economic zones, and the continental shelf — yet, in such a manner 
that U. S. delegation chief John R. Stevenson said the U. S. had "serious misgivings" about the 
approach. Stevenson wants, for example, not general articles about the economic zone, but 
"carefully drafted articles" which can be the subject of negotiation. ". . .we cannot negotiate 
in the face of conceptual arguments that one or another idea is incompatible with the 'essential 
character’ of the zone. Arguments based on deductive reasoning from an abstract concept can 
only move us further apart, " he warned. The 9-country approach leaves out too many specifics. 

Some of Stevenson's complaints: "High 3eas freedoms recognized by the general princi- 
ples of international law" are not clearly preserved in the proposal (an obvious reference to the 
straits question, among others); the lack of compulsory dispute settlement language; the failure 
to include coastal state duties insuring conservation and full utilization of fish stocks. 
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Probably the hardest-hitting remarks in Caracas have come from Mexican President 
Echeveria, when he spoke on the developed nations' approach to LOS problems. Tuna interests 
immediately reacted to his call for "complete renegotiation" of the Inter-American Tropical 
Tuna Convention as soon as LOSC is concluded. (It was unclear if he meant the Caracas 
segment or the whole LOS-3 procedure. ) He hit particularly hard at the U. S. -U. K. - Japan 
position on non-disc riminatory licensing for the seabed regime — regarding it ironic that 
the same powers which sought "international standards" for the economic zone did not support 
a truly "international" seabed agency. His conception of a proper seabed agency is one that 
won't permit licensing to states or — "far worse, to trans- national corporations, 11 a procedure 
that would give rise to a "new form of colonialism" which would only benefit the industrially- 
advanced nations of the world. 


Volume 16, Number 33, August 16, 1974 

MUCH OF THE TALK AT CARACAS NOW CENTERS AROUND THE TIMING and location of the 
next session of the U. N. Law of the Sea Conference. President Amerasinghe favors an early 
spring session, as do most delegates. Presumably they are thinking that this leaves time for 
still another session before the General Assembly's 1975 deadline. (Many delegations express 
concern over the effect of Caracas on world public opinion.) But, unfortunately, Austria cannot 
offer Vienna as a site except in July-August, so the session may be held in Geneva. Wherever 
located, though, the odds favor a March-April session, probably of only 6-8 weeks duration. 

Meanwhile, the Caracas charade continues : In Committee 1 the group of 77 (which n um bers 
many more) submitted a proposal on the topic "who may exploit the area, " which would authorize 
the seabed agency to directly conduct or control not only all seabed mining and related activities, 
but scientific research as well (this in the area beyond national jurisdiction). Other proposals 
have been made to give the agency powers much beyond regulation of seabed mining. This is 

probably being done only for bargaining leverage on other issues, but indicates how little advanced 
from the 1970-72 period the discussions in Caracas actually are. 

In Committee 2 general debate has been concluded on the territorial sea, straits, and the 
conshelf (debate on the contiguous zone was deferred). The economic zone is presently under 
consideration, after which there remain 11 more items, including the sensitive and likely time 
consuming subjects of archipelagos and islands. After general debate on each topic. Chairman 
Aguilar and his staff prepare a working paper reflecting the "main trends" in the debate; these 
papers are subsequently debated (so far 'working paper' debates have dealt only with the terri- 
torial sea and straits) and end up looking very much like the comparative tables which were al- 
ready available to LOS-3 in the form of the Seabed Committee's 1973 Report. At the present 
rate, this preliminary process will carry over to next year's session. 

Committee 3 continues to muddle through alternative texts on pollution and scientific re- 
search. Here, as elsewhere, the only new aspects are proposals which polarize rather than 
forge consensus. For example, Canada and 9 co-sponsors introduced draft articles on a zonal 
approach to marine pollution (anathema to the U.S.) which provide that within the zone the coastal 
state has jurisdiction to adopt laws and regulations concerning activities of persons, vessels, in- 
stallations, etc. for the purpose of protecting the marine environment and preventing pollution; 
included is the coastal state's right to enforce its laws and regulations in the zone. 
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Volume 16, Number 34, August 23, 1974 

THE 8TH WEEK OF LOS-3 (Third U.N. Conference on Law of the Sea) saw some motion (but 
no neEoth, ting much of it generated by the U.S. Among other things, the II. S. delegation: 
introduced new comprehensive draft articles on the economic zone, fisheries and continental 
shelf; and submitted draft rules & regulations in Committee 1 to govern seabed mining. 

IJ. S. Draft Articles: The new proposals replace earlier U. S. draft articles^ on fisheries 
and the coastal seabed economic area. Summary of main provisions: Economic Zone — - 
Coastal states would possess "jurisdiction and the sovereign and exdusive rights. . .for the 
purpose of exploring and exploiting the natural resources, whether renewable or ‘ "° n -reiiewable, 
of the sea-bed and subsoil and the superjacent waters" in an area not to exceed 200 miles from 
the baseline. Other rights would be included in zone jurisdiction -- specifically, pollution con- 
trol and scientific research — but these would be limited by coastal state duties and other rule 


set out in earlier U. S. proposals on pollution and research. Coastal states would also be 
under obligations not to Interfere with navigation and overflight in the zone. 

Fisheries — The coastal state is given "exclusive rights for the purpose of regulating 
fishing within the economic zone" but only subject to provisions concerning conservation, 
allocation, neighboring coastal states, landlocked states, international cooperation, an 
assistance to developing countries. The conservation standard would be "to maintain or 
restore populations of harvested species at levels which can produce the maximum sustainable 
yield," taking into account, among other items, "effects on species associated with or depend 
ent upon harvested species (which) at a minimum shall be designed to maintain or restore pop- 
ulations of such associated or dependent species above levels at which they may become threat- 
ened with extinction. " Allocation is to be based on the full utilization principle, with states 
obligated to permit foreign fishing where allowable catch is not entirely taken by their own 
nationals. A preference for traditional distant water fishing efforts is Included. As tor 
anadromous species, fishing within and beyond the zone "is prohibited, except a6 authorized 
by the state of origin. " The host state is obligated to apply the general conservation and 
allocation provisions of the draft, however, Which means that if U. S. nationals cannot take 
all of the allowable catch other nations must be permitted to do so. 


High ly migratory species are to be managed in accordance with regulations of inter- 
national or regional fishing organizations, with the actual regulation being performed by 
coastal states within the zone and the flag state beyond the zone. Such organizations are to 
include appropriate coastal and flag states, and would be authorized to adopt allocation reg- 
ulations "designed to ensure full utilization of the allowable catch and equitable sharing by 
member states. " The coastal state is to receive "reasonable fees for fish caught by foreign 
vessels in its economic zone. " 


Continental Shelf — Most of the articles track the 1958 Convention, but the seaward 
limit is now defined as extending "to the limit of the economic zone or, beyond that limit, 
throughout the submerged natural prolongation of the land territory of the coastal state to the 
outer limit of its continental margin. " The location of the latter is to be determined by an 
undefined system which would "provide a precise and permanent boundary between coastal 
state jurisdiction and the international sea-bed area." 

T he U. S. draft rules and regulations to govern seabed mining are too detailed to exam- 
ine here in depth, but they are well oriented to the needs of the U. S. mining industry, a point 
for which the U. S. was criticized by the less developed countries. It is quite possible that 
debate on the U.S. proposal (plus a working paper outlining the issues involved in "conditions 
of exploitation" prepared by Christopher Pinto, chairman of the informal sessions of Com- 
mittee 1) will consume much of the rest of the time at Caracas. Procedurally, tills is good 
for the U. S. because inclusion of detailed rules and regulations in the treaty is a critical 
aspect of U. S. seabed policy. 
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Volume 16, Number 35, August 30, 1974 

LOS-3 IS OVER IN CARACAS WITH NO DECISIONS HAVING BEEN TAKEN on substantive mat- 
ters. The only agreements of the 3rd U. N. Law of the Sea Conference were the adoption of the 
rules of procedure and selection of a date and place for the next session of IXDS-3, Geneva, 
17Mar-3May75. The best that can be said for the Caracas meeting is that it accomplished some 
useful preparatory work. As a result of the efforts of the three main committees, there are 
now alternative treaty texts on almost all of the issues facing LOS-3. Unfortunately, this pro- 
cess did not bring the nations involved any closer to agreement. In Its final week in Caracas 
LOS-3 also agreed that If a treaty were negotiated at Geneva a subsequent session would be held 
in Caracas for the purpose of signing the treaty. Thus the Latins may have a "Treaty of Caracas." 

However. President Amerasinghe opined at a closing session that two post- Geneva ses- 
sions may be required to secure agreement, if the Geneva session is no more productive than 
Caracas it is virtually certain that the U.S. will adopt a 200-mile exclusive fishery zone and 
probably a deep sea bed mining bill in 1975, thus scuttling for the foreseeable future the pos- 
sibility of reaching broad international agreement on law of the sea issues. H, Gary Knight of 
Louisiana State U. predicted to OSN that the future development of the law of the sea from that 
point forward will be by the customary law process, as nations engage in unilateral actions 
and have their claims accepted or rejected — a course of action fraught with conflict potential. 

To most participants in the Caracas session the outcome was "disappointing, " "disillu- 
sioning, " "a debacle, " or worse. However, the U.S. negotiators continue to show an optimis- 
tic public face and can be expected to turn their efforts to (1) defending their performance at 
Caracas before the Senate Foreign Relations and House Merchant Marine Committees, and 
(2) opposing adoption of the 200-mile exclusive fishing zone bill by the Senate. For background 
on LOS-3, see "Caracas 74" and lf U. N. Source Documents on Seabed Mining, " available from 
Nautilus Press at $25 each. 


Volume 16, Number 36, September 6, 1974 

CONCLUDING OSN'S EXCLUSIVE WEEKLY COVERAGE OF LOS-3, here’s a wrap-up of the work 
of the committees at Caracas (The Third U. N. Conference on the Law of the Sea — LOS-3 — 
20Jun-29Aug): 

First Committee (seabed regime) saw the introduction of four separate proposals for rules 
and regulations to govern seabed mining, submitted by the U.S,, the Group of 77, the EEC na- 
tions, and Japan. An informal working group under the chairmanship of Christopher Pinto {Sri 
Lanka) was created, and presumably this working group will continue to thrash out the problems 
of rules and regulations in Geneva (17Mar-3May). At the end of the Caracas session the posi- 
tions were as much polarized as at its outset — the major technological powers seeking a seabed 
authority which would issue licenses to companies on a non-discriminatory basis pursuant to a 
comprehensive mining code, and the developing countries holding out for a monopoly seabed 
agency, with general guidelines inscribed in the treaty, empowered to enter Into whatever ar- 
rangements for the exploitation of manganese nodules it viewed appropriate. 

The Second Committee (tersea, economic zone, etc. ) completed general debate on all 15 
agenda items before it and chairman Andres Aguillar (Venezuela) also finished drafts of working 
papers containing alternative treaty articles reflective of main trends on each of the 15 subject 
matter issues. Thus, when the Geneva session opens, there will be available for review a set 
of alternative treaty texts on all of the critical issues before the Second Committee (economic 
zone, continental shelf, straits passage, preferential fishing rights, etc.). The basic economic 
zone issues have been clearly identified. Among them: (1) Some states want to agree first on the 
broad concept of an economic zone without reference to the details of the regime; others (parti- 
cularly the U. S. ) say they cannot agree to the concept alone, but must have all coastal state 
duties as well as rights spelled out. 
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Sntnfi nations Drefer that all rights in the zone not expressly granted to coastal states 

or the international community ^"reserved toth^oastal state; others th %Y*on f7 s T- 

like to see this -residual authority- be beyond the competence of the coastal state. <£) On 
eries the major issue is -exclusive- versus -preferential" fishing rights. Some nations wan 
outright sovereignty over the zone while others would be satisfied with exclusive r g 
either ca^se iSSt water nations would be at the mercy of the coastal 

preferential rights advocates would place an obligation on the coastal state to admit distant wa 
fishing efforts when the allowable catch was not entirely taken by the coastal stat ®' 

. SocSnaiions of each region seek a sharing of living (as well 

from the economic zones of their coastal regional neighbors. ( ) 7 their' resource iuris- 

over scientific research and pollution in the zone as a necessary for research and 

diction. Others (including the U.S. ) want to apply separate, functional re^mes for research 

• pollution, not necessarily linked to the resource jurisdiction aspect of the zone. 

Peonies Republic of China, addres sing Committee 2, on the economic zone 
the -superpowers- of attempting to restrict developing county sovereignty 
economic Zone. Taking the position that coastal states must haveexclusive rights in the zone 

(including power over pollution andaclenttflc research) '• 

ligation to permit access ^^^Xe'^erAo^’' were seeking, through their proposals 

economic zone." Striking at the U.S. position on straits, China express^ its oppo * 

"preconditions- on the acceptance of the economic zone principle, re wars hins as regards 

as "blackmail, " and argued tor a distinction between merchant vessels and warships as regaras 

a straits passage regime. 

The U S de fended its straits position f or the nth time in Committee 2, addr es 
cerns express^ by straits states on national security, ^ty of navigation ^ ^ t r 1< 2 l “ a ^ e _ ^S • 
The package does not seem to be selling! In response to U S. assurances that^^^ 
vigated more safely in submerged mode (a very questionable assertion), gyp appears 

inquired^ 1 safer for whom - the crew or the pcg uhtticm^ 

tobe mi the rbpes Concerning th¥lhiUt^ aspects of its passage S g 

nificant number of nations have expressly taken the position m Commi l 

merchant vessels should be separated from military pa g ’ ve ssels including in some 

transit for commercial purposes, but seek ^ altho 4gh som^version of 

cases a requirement of prior authorization for strmts transit. ’ ^ s for coasta l state 

-free transit" seems assured for merchant fleets (with appropriate sa * nverfUeht as 

environmental and other concerns), the fate of military submerged passage, and overflight as 

well as traditional navigation through straits, is in substantial doubt. 

Mexico submitted a formal prop o sal in CommittegJ 3 providing that : ' 
struct or erect military installations or appliances onlhT continental shelf of anot^r statejmn 

* out its consent. - This would, of course, cover anti-submarine warfare traclmig and detection 
devices, and developing country support for the proposal was well orchestrated. 

Senator Stevens’ m-AKb comments on Japanese fishing irregularities in the North Pacific 
■ brought response from the Japanese, including members of the Diet. Legisiato sal _ 

* rebutted Stevens’ allegations that Japan was dangerously reducir^ st, °^ s ° f is 

mon and pollock within 200 miles of the U. S. coast. Interestingly, Ito admitted tnat Japan is 
already paying fees for access to African countries' unilaterally declared econonu ’ 

fuggelw S "rich countries" such as the U.S., Canada, and the U.S S.R ’ ftem 
t* "pay for rights to fish" in their waters should the 200 mile economic zone be adopted by them. 


411 
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in the Third Committee (scieni)lic research, pollution) , draft alternative articles were 
completed on most of the issues involved' in pollution and scientific research. The developing 
countries are still holding out for the "double standard" with respect to protection of the marine 
environment, contending that overly restrictive environmental protection measures may inhibit 
their economic development. A range of alternatives is reflected in the articles on scientific 
research, running from a requirement of absolute consent of the coastal state to total freedom 
of research. The U.S. position appears to be in the center in this range, but there is no con- 
sensus on any of the proposals. The basic views on scientific research in the economic *one 
remain unchanged and there is a substantial move afoot to give the seabed agency control of 
scientific research in the area beyond national Jurisdiction. Major technological powers favor 
free access to the zone for research (at least with respect to research unconnected with resource 
exploitation). Developing coastal states present a variety of mechanisms for coastal state con- 
trol, ranging from a consent system in which "consent shall not normally by withheld" to an ex- 
clusive and absolute right of the coastal state to conduct or authorize scientific research in the zone, 

N igeria submitted the first formal proposal on technology transfer, providing for the estab- 
lishment of "Regional Scientific Research Centers," to be sub-organs of the seabedl agency, which 
would be responsible for advanced training and education, management studies, and publication 
of results of research. (For the LOS-3 story, order "Caracas 74" and "U. N. Source Documents 
on Seabed Mining" from Nautilus Press, $25 each). 
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